‘APPAS, Eric w 


LAW JOURNAL 


December 


VOL. XXVI DECEMBER, 1952 ‘NUMBER 10 


FLORIDA’S NEW CHILD MOLESTER ACT 
By Roger J. Waybright 


A PLEA FOR SIMPLE PLEADING Es 
By James E. Edwards 


LAWYER REFERRAL PLAN EXPLANATION 


NOMINATIONS FOR BOARD OF GOVERNORS 


$5.00 PER YEAR TO NON-MEMBERS .......+ ++ + + «© « » 50 CENTS PER NUMBER 


PUBLISHED BY THE FLORIDA BAR 
Editorial and Executive Office Tallahassee, Florida, U. S. A. 


Published monthly October to July inclusive. Reentered as second class matter October 14, 1943 at the 
Post Office at Tallahassee, Florida, under the Act of August 24, 1912. 


Reprint privileges liberally granted if credit is given to the Florida Law Journal. 


O ; 
| 
: 
Me 
» 
RS \' . 
=A 
4 


The Law of Your State 


and 


The Entire Nation 


(America’s Great 
| ow >: neyclopedia 


Based on ALL the Cases 


WEST PUBLISHING CO. ST. PAUL 2, MINN. 


4 
j 
| 
: i 
+ 


FLORIDA LAW JOURNAL 397 


Lhe Beard of Divectirs of 
Khe Bank 
Gy 
wishes be call your allention te 
Lhe Grusl De turtment 
of the Bank 
Lhes department administers 


ach as Ereculer ox f CExtales 
and renders all forms of 
and felaciary SEK MICE for indimauals 
and 
Lhe Hlate g Blevida 
Lhe of the of and fircfier 
cooperation the Members ff the Bar 
frrdamental elements of lhe 
cow Frost 
OVE veypeclfully 


G, 


Presilent and Bist Offer 


ay 
x 
. 


398 FLORIDA LAW JOURNAL 


Index 


Page 
President’s Message .. 399 
Florida’s Child Molester Act 
By Roger J. Waybright 402 
A Plea for Simple Pleading 
By James E. Edwards _ __. 409 
The Lawyer Referral Plan 414 
Report of Director of United States Courts . 419 . 
The Legal Institutes Program 421 
Nominations for Board of Governors 423 
News Items About Lawyers... 424 
Lawyers Title Guaranty Fund Notes __.. _ 428 


Tze FLORIDA LIBRARY 


For MAXIMUM SERVICE at MINIMUM COST 


* American Jurisprudence « American Law Reports and A.L.R. 2nd Series 
A.L.R. Permanent Digest + U.S. Supreme Court Reports, L. Ed. + New 
U. S. Supreme Court Digest Annotated +» Federal Code Annotated + 
Nichols Cyclopedia of Legal Forms + All Standard Textbooks. 


Available on Liberal Terms from 


BANCROFT-WHITNEY COMPANY 


Law Book Publishers Since 1856 
q McALLISTER & HYDE STREETS SAN FRANCISCO 1, CALIFORNIA 


FLORIDA LAW JOURNAL 


FLORIDA LAW JOURNAL 


VOL. XXVI 


DECEMBER, 1952 


NUMBER 10 


The Florida Bar 


Headquarters: The Supreme Court Building, Tallahassee 
OFFICERS AND BOARD OF GOVERNORS 


WILLIAM A. MCRAE, JR., President 
Bartow, Florida 


HORNER C. FISHER, President-elect 
West Palm Beach, Florida 


EDWARD B. ROOD, President, Junior Bar 
Tampa, Florida 


SALLYE E. COOKSEY, Secretary 
Supreme Court Building, Tallahassee 


MEMBERS FROM THE FOLLOWING CIRCUITS: 


Vacancy. 
. Ben C. Willis, Tallahassee 
Alfred T. Airth, Live Oak 
Chester C. Bedell, Jacksonville 
Albert W. Graessle, Jr., Jacksonville 
W. Robert Smith, Ocala 
Baya M. Harrison, Jr., St. Petersburg 
W. Cecil Grant, Daytona Beach 
J. Lance Lazonby, Gainesville 
O. B. McEwan, Orlando 
Charles Brown, Fort Pierce 


10th. 


E. Snow Martin, Lakeland 
llth. 


Darrey A. Davis, Miami Beach 

Lyle D. Holcomb, Miami 

John H. Wahl, Jr., Miami 

John Fite Robertson, Sarasota 

Arthur S. Gibbons, Tampa 

William A. Gillen, Tampa 

Charles S. Isler, Jr., Panama City 
Robert D. Tylander, West Palm Beach 
Hubert C. Smith, Fort Lauderdale 

J. Lancelot Lester, Key West 


12th. 
i3th. 


14th. 
15th. 


16th. 


COMMITTEE ON PUBLICATION OF LAW JOURNAL 


Harold B. Wahl, Chairman, Jacksonville 
Ed R. Bentley, Lakeland 

James D. Bruton, Jr., Plant City 
Francis K. Buckley, Fort Lauderdale 
Herbert U. Feibelman, Miami 

John M. McNatt, Jacksonville 

James S. Moody, Plant City 

Robert J. Pleus, Orlando 

Lawrence Rogers, Kissimmee 


James H. Sweeny, Jr., DeLand 
William B. Tippetts, St. Petersburg 
George C. Young, Jacksonville 


ADVISORS: 
Prof. Robert B. Mautz, University of Florida, 
Gainesville 


Prof. David Stern, University of Miami, 
Coral Gables 


EDITOR: HENRY S. WRENN, 221 CENTER BUILDING, TALLAHASSEE 


Whe President's 


The Committee on Judicial Adminis- 
tration, under the able leadership of 
Darrey A. Davis, of Miami Beach, is 
continuing to go forward with its study 
of the problems of judicial administra- 
tion in Florida, with particular refer- 
ence to the various proposals which 
have been made for revising Article V 
of the Constitution. It is understood 
that many suggestions and ideas have 
been made available to the Committee 
as a result of the recent discussions 
centering around the proposed revision 
of Article V, which was defeated in 
the November election. Judge Paul D. 
Barns, formerly of the Supreme Court, 
and others, have submitted several spe- 


cific recommendations which are now 
being studied by the Committee. The 
work of the Committee is, of course, 
not limited to the preparation of pro- 
posed amendments to the Constitution, 
but covers the general field of judicial 
administration. The Committee on Ju- 
dicial Administration is attempting in 
every possible way to discharge the 
obligation of The Florida Bar to work 
in close harmony with the courts in 
strengthening our system of admin- 
istering justice in this state. 

Since the annual meeting of The 
Florida Bar, in June of this year, the 
Tax Section, authorized and created at 
that meeting, has been established, and 


1st. 
2nd 
3rd 
4th é 
sth 
6th 
8th 
9th 
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is now doing a solid and valuable piece 
of work. The Section includes a Com- 
mittee on Federal Income Tax, a Com- 
mittee on Estate and Gift Taxes, a 
Committee on State and Local Taxes, 
and a Committee on Public Informa- 
tion, each with an experienced Chair- 
man. The program of the Section in- 
cludes not only the specialized work 
falling within the jurisdiction of the 
several Committees, but a program of 
cooperation with the three accredited 
law schools in Florida, which is design- 
ed to furnish practicing lawyers as 
guest speakers on tax subjects. The Sec- 
tion is also working closely with the 
Committee on Publication of the Flor- 
ida Law Journal in order to furnish 
case notes and articles on taxes. In co- 
ordination with the Committee on Legal 
Institutes, plans have been approved 
for holding tax clinics in various parts 
of the state. The Section is also taking 
steps to ensure greater cooperation and 
more cordial relations with special 
groups who have similar interests, such 
as the American Institute of Banking, 
and the Florida Institute of Certified 
Public Accounts. A significant mile- 
stone in the short but active history of 
the Section was the publication on 
November 1, 1952, of the Tax Section 
Bulletin, a bi-monthly publication. This 
initial issue was devoted to a study of 
the newly reorganized Atlanta District 
of the Internal Revenue Service, of 
which Florida is a part. It is under- 
stood that every effort will be made, 
in the publication of the Bulletin, to 
highlight tax problems, especially but 
not exclusively in the field of Federal 
Taxation, which are of peculiar or 
unique interest to lawyers in Florida. 
There are now more than 100 members 
of the Section, and it is still continuing 
to grow. 


It has already been announced that 
the 1953 meeting of The Florida Bar 
will be held on the weekend of April 
1-4, at the Hollywood Beach Hotel. The 
Legislature convenes on the following 
Tuesday. Committee Chairmen have 
been requested, and they are again 
urged, to complete the study of specific 
legislation which it is proposed that 


the Bar will sponsor, and to submit 
the drafts of such legislation to the 
Board of Governors at its meeting to 
be held early in 1953. Individual mem- 
bers of the Bar are likewise requested 
to communicate either with the Presi- 
dent, the Secretary, or the Committee 
Chairmen with reference to any legis- 
lation which ought to be sponsored or 
opposed by the Bar at the 1953 session 
of the Legislature. A great deal of 
work has already been accomplished 
with reference to the legislative pro- 
gram, but it is the desire of the Board 
of Governors to give the most careful 
possible study to all bills to be spon- 
sored by the Bar, in order that care- 
fully considered recommendations may 
be made to the Annual Meeting in April. 


On Friday, November 14, your Presi- 
dent attended a luncheon of the Florida 
Institute of Certified Public Account- 
ants at the semi-annual meeting, which 
was held in Tampa. I would like to 
take this opportunity to express ap- 
preciation for the cordial reception 
which was extended by the accountants 
to the representative of the Bar, and 
my pleasure and appreciation for the 
opportunity of being an honor guest 
at one of their important plenary ses- 
sions. It should also be noted that the 
Committee on Cooperation with Ac- 
countants of The Florida Bar is work- 
ing actively with the Committee on 
Cooperation with Bar Associations, of 
the Florida Institute of Certified Pub- 
lic Accountants, for the purpose of 
strengthening the cordial relationships 
between the two professions. It is un- 
derstood that a meeting of the two 
committees has been projected for the 
near future. 


On November 18, it was my privilege, 
as President of The Florida Bar, to 
introduce the Honorable Donald R. 
Richberg, principal speaker at the an- 
nual banquet of the Florida State 
Chamber of Commerce, which was held 
at the George Washington Hotel in 
Jacksonville. During the three-day 


Membership Meeting and Business Con- 
ference of the Chamber, it was also my 
privilege, as an ex-officio member, to 
attend the meetings of the Board of 
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Directors of the Florida State Chamber 
of Commerce. 


It is a great pleasure to report that 
the program on cooperation between 
the Bar and the law schools is fully 
under way at the College of Law, Uni- 
versity of Florida, and is beginning at 
the College of Law at Stetson Universi- 
ty and the School of Law at the Uni- 
versity of Miami. This important proj- 
ect is receiving the active support of 
the faculties and the lawyers through- 
out Florida. 


Wo. A. MCRAE, JR., President 
The Florida Bar 


December 3, 1952 
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A PRAYER 


By the REV. ROBERT WALET, S. T.* 

Almighty and Eternal God, Our Cre- 
ator and Supreme Law-Giver, grant to 
all, and especialy those present, who 
practice the noble profession of Law, 
that they be ever mindful of its high 
ideals and objectives. 

Grant them knowledge and under- 
standing—to know and to penetrate 
ever more deeply that exalted science 
which studies, regulates, and applies 
the norms upon which are based the 
peace, order, justice and_ security, 
whereby individuals, societies and na- 
tions dwell together in civilized fashion. 

Give them wisdom to esteem human 
nature in its more elevated aspects, and 
counsel to deal with it justly and merci- 
fully in its meaner side. 

In Thy Divine Providence, may they 
be allowed to exercise their office with- 
in a legal system that is just and con- 
formed to legitimate social needs, and 
may they strive in every way to realize 
in themselves the ideal of the perfect 
lawyer, who, by his competence, wis- 
dom, conscience, and uprightness, mer- 
its and wins the esteem and trust of all. 

With gratitude in our hearts for Thy 
many benefits, we ask Thy blessing on 


this meeting, and guidance in its de- 
liberations. 


Through Christ Our Lord. Amen. 


* Opening prayer at the meeting of the Bar Asso- 
ciation of Tampa and Hillsborough County. Father 
Walet is Rector of the Jesuit Priests of Tampa and 
President of Jesuit High School. 
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The Post Office Department requires 
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FLORIDA’S NEW CHILD MOLESTER ACT: 


Unscientific, Unrealistic, Unconstitutional 
By ROGER J. WAYBRIGHT, of the Jacksonville Bar 


The problem of the sex offender is at 
least as old as recorded history. A par- 
ticular method of gratifying sexual de- 
sire might have been revolting to a ma- 
jority of the articulate people, at least 
so far as their public professions of be- 
lief were concerned,! and hence pro- 
hibited by law, at one time and place, 
and socially approved at another time 
at the same place, or at the same time 
at another place. In every society, how- 
ever, certain sexual acts have been made 
unlawful, as is evidenced by the earliest 
law-codes yet discovered.? 

Except at those times and places 
where sexual perversion or immorality 
was generally approved,? and possibly 
also for brief periods during and short- 
ly after wars, it is doubtful that there 
has been any greater incidence of such 
conduct at one time or place than at 
another.* 


With the great modern extension of 
facilities for rapid mass communica- 
tion, however, we have heard and read 
a great deal more about it. Radio broad- 
casters have a phobia against ‘dead 
air’, and daily newspapers must have 
voluminous copy to intersperse among 
the advertisements. It is understandable 
that these audience-conscious media de- 
vote considerably more space to sensa- 
tional tid-bits than to more important, 
but less interesting, facets of current 
events. When we read and hear daily of 
sex offenses which occurred yesterday 
not only in our own community, but in 
all the far corners of the earth, we are 
apt to conclude that the world is rapidly 
going to the dogs morally, and that 
every shadow conceals a “sex fiend”, a 
“degenerate”, or a “pervert’’. These con- 
clusions are heightened when we peruse 
with fascinated horror the Sunday-sup- 
plement feature stories, sandwiched ibe- 
tween science-fiction and advice-to- 
lovelorn columns, which compare the 
number of such offenses now with the 
number which occurred some years ago 
(no mention being made of the increase 
in the general population, nor of the un- 


1. Recent controversial studies by A. C. 
Kinsey and others purport to reveal 
that “6 million homosexual acts take 
place each year for every 20 convic- 
tions. In the area of extramarital 
copulation the frequency to convic- 
tion ratio is nearly 30 to 40 million 
to 300.”’ Committee on Forensic Psy- 
chiatry of the Group for the Ad- 
vancement of Psychiatry, Psychiatri- 
cally Deviated Sex Offenders 2 (Re- 
port No. 9, rev. Feb. 1950). 

2. Laws discriminating between harlots 
and their children on the one hand, 
and wives and their children on the 
other, comprised $$ 27 and 30 of the 
earliest law-code yet discovered, that 
of King Lipit-Ishtar of Sumer and 
Akkad, in what is now southeastern 
Iraq, which was promulgated about 
1877 B.C. Rape of a betrothed virgin, 
and copulation by a betrothed woman 
with another man while she was liv- 
ing with her intended husband, were 
made punishable by death by §$§ 26 
and 28 of the Laws of Eshnunna, a 
city-state a few miles east ot Bagdad, 
about 1800 B.C. Drowning was the 
penalty for adultery, exile or death 
by drowning or burning the penalty 
for various forms of incest, under §§ 
129 and 154-158 of the Code of Ham- 
murabi, King of Babylon, about 1727 
B.C. The death penalty for rape of a 
wife or for adultery, cutting off the 
nose of the wife and emasculating 
her paramour for adultery, emascu- 
lation for male homosexuality, a 
money fine or death for inducing an- 
other’s wife to take to prostitution, 
impalement of a mother on stakes 
for inducing abortion of her child, 
shot-gun marriage for rape of a 
virgin plus the right of the virgin’s 
father to give the ravisher’s wife to 
be also ravished, were prescribed by 
$§ 12-16, 20, 22, 53, and 55-56 of the 
Middle Assyrian Laws, about 1400- 
1300 B.C. Sodomy, rape, adultery, and 
incest were punishable by death un- 
der §§$ 187-200 of the Hittite Laws. 
PRITCHARD, ANCIENT NEAR EASTERN 
TEXTS RELATING TO THE OLD TESTA- 
MENT 160, 162, 171, 172, 181, 185, 196 
(1950). 

3. As in early biblical times in Sodom, 
which the Lord destroyed because 
there were not ten righteous men to 
be found there. Genesis 13:13, 
18:20-32, 19:25, KInG JAMES VERSION 
OF THE BIBLE (1611). 

4. Karpman, The Sexual Psychopath, 42 
J. Crim. LAw, CRIMINOLOGY AND Po- 
LICE SCIENCE 184 (July-Aug. 1951). 
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reliability of crime statistics of early 
years). 
Sexual Psychopath Laws 

Beginning thirteen years ago, this 
manufactured illusion of a crime wave 
began to spawn sexual psychopath laws, 
which have now been enacted in at least 
fifteen states.5 

These statutes are directed at those 
sex offenders who are not legally in- 
sane, but who seem to be unable to con- 
trol their impulses. They provide for 
commitment to an institution for psy- 
chiatric treatment for so long as may be 
necessary to effect a cure, and for no 
release unless cure is effected.® 

In Florida, a statute of somewhat less 
scope, called the child molester act, was 
enacted in 1951.7 It purports to pre- 
scribe a similar procedure for those per- 
sons, whatever may be their mental con- 
dition, who are convicted of “rape, at- 
tempted rape, sodomy, attempted sod- 
omy, crimes against nature, attempted 
crimes against nature, lewd and lascivi- 
ous behavior, assault (when a sexual 
act is completed or attempted) and as- 
sault and battery (when a sexual act is 
completed or attempted), when said acts 
are committed against, to or with a 
person twelve years of age or under”’.$ 

It is impossible for any person who 
considers himself normal to divest him- 
self entirely of preconceptions which 
have been so common for thousands of 
years that they are firmly fixed in our 
cultural memory. It is nevertheless de- 
sirable that we take a long look at the 
facts, and refrain as far as we can from 
legislating on emotional rather than 
factual bases. 

Assumptions Underlying Sexual 
Psychopath Laws 


Florida’s child molester act is based 
upon certain assumptions, most of 
which also form the basis for the sexual 
psychopath laws of the other states. 
Let’s critically evaluate these assump- 
tions. 


In the first place, of course, there is no 
scientific basis for singling out child 
molesters from other sex offenders. 
Those who inspired the Florida statute 
limited its scope to child molesters not 
because there was any such difference, 


but because they stood a better chance 
of getting an economy-minded legisla- 
ture to go along on an act which would 
require treatment of only a few of- 
fenders. This they viewed as an enter- 
ing wedge, hoping that the future would 
see the act broadened to include all sex 
offenders and then, later on, all of- 
fenders. In addition, public sentiment 
could more easily be whipped up to 
favor legislation where young children 
were involved.® 

The assumptions which underlie, and 
are implicit in, all sexual psychopath 
laws including Florida’s child molester 
act, are that those who commit sex of- 
fenses are different from other types of 
criminals, in that their behavior is more 
dangerous than that of other types of 
offenders, such as thieves and killers; 
and that sex offenders are more apt to 
repeat their offenses, and more apt to 
progress on to worse offenses. As a 
matter of scientific fact, these assump- 
tions cannot be charitably regarded as 
merely unproved; they are proved to be 
false. 

As Dr. Paul W. Tappan, professor of 
sociology in New York University and 
technical consultant to the New Jersey 
Commission on the Habitual Sex Of- 
fender, sums up:!° 

“The striking thing is that in any 
honest appraisal of the facts, and by 
the consensus of the authorities, clini- 
cal and correctional, who are realistic in 
the matter, none of these assumptions is 
true. The proofs have been cumulative 


5. Tappan, Sentences for Sex Criminals, 
42 J. Crim. LAw, CRIMINOLOGY AND 
POLICE SCIENCE 332, 333 (Sept.-Oct. 
1951); Committee on Forensic Psy- 
chiatry of the Group for the Ad- 
vancement of Psychiatry, Psychiatri- 
cally Deviated Sex Offenders (Re- 
port No. 9, rev. Feb. 1950). 

6. Committee on Forensic Psychiatry, 
supra note 5. 

1951, c. 26843; Fra. Start. 
ce. 

8. Fla. Laws 1951, c. 26843, § 2; Fra. 
Strat. § 801.02. The title of the act, 
however, says it relates to sex of- 
fenses ‘‘against persons under the age 
of twelve years.” 

9. Personal communication. 

10. Sentences for Sex Criminals, 42 J. 
Crim. LAw, CRIMINOLOGY AND POLICE 
SCIENCE 332, 334 (Sept.-Oct. 1951). 
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and clear that the mass of sex offenders | 


is far less dangerous and recidivous 
than other felons. Even the few most 
serious sex criminals are no more dan- 
gerous than other criminals. Sex of- 
fenders, when they do commit mayhem, 
homicide, or other aggressions are sub- 
ject to severe criminal laws that can 
protect the public quite completely. 
Moreover experience both here and 
abroad has shown that sex offenders do 
not tend to become more serious in their 
types of criminal expression.” 


Other assumptions underlying the 
sexual psychopath laws are that meth- 
ods of treating sex offenders effective- 
ly are known and, if there is no time 
limit for their use, can be used effec- 
tively; that there is more need for an 
indefinite period of treatment for sex 
offenders than for other types of crimi- 
nals; and that we have, or can and will 
provide, treatment personnel, resources, 
and institutions to apply these effective 
treatment measures. 

In classifying these assumptions as 
also being false, Dr. Tappan states!! 
that: 

“We have not developed effective 
treatment methods for handling sex 
deviates curatively. Indeed, there is very 
little even of experimental work in the 
U.S. in this peculiarly difficult area of 
medical- and psycho-therapy. There are 
not a dozen psychiatric authorities gen- 
erally recognized as specialists in this 
field, while, unfortunately, this is an area 
to attract the activities of the charla- 
tan. Whatever disagreement may be en- 
countered in regard to the nature of the 
sex offender and his dangerousness, on 
this point there can be no disagreement: 
we have neither the methods nor the 
personnel to deal with the problem 
therapeutically, nor is there any sub- 
stantial effort to develop them.” 

The Psychiatrists’ Dream 

The psychiatrists themselves deplore 
the singling out of sex offenders as the 
only group of law violators to be sub- 
jected to such laws. Their ideal is a law 
providing that, when a person is con- 
victed of any offense, if a psychiatrist 
appointed by the court certifies that the 
person is not insane, but is “so mentally 


ill or mentally deficient as to make it 
advisable for the welfare of the de- 
fendant or the protection of the com- 
munity that he or she be committed to 
some institution other than” a prison, 
the court may commit the person to an 
institution for such cases, and “direct 
the detaining of the defendant in such 
institution until further order of the 
court”. The psychiatrists contend that 
“It is clear that the identification of the 
psychiatrically deviated sex offender 
and the estimate of his danger to the 
community are functions of which the 
responsibility rests largely on the psy- 
chiatric expert. They are not matters 
best determined singly by the judge or 
by the jury.’’!2 

In other words, the psychiatrists’ 
dream is to handle all persons convicted 
of crime, who are not legally insane, 
but who are “psychiatrically deviated”, 
in substantially the same way as the 
legally insane are handled. 

One of the difficulties with such a 
solution is that the determination as 
to when a sex offender, or other of- 
fender, is “psychiatrically deviated”, or 
“so mentally ill or mentally deficient as 
to make it advisable for the welfare of 
the defendant or the protection of the 
community that he or she be committed 
to some institution” other than a prison, 
would necessarily depend to a large ex- 
tent on which psychiatrist examined the 
person, and what that psychiatrist had 
for breakfast. 

Psychiatry has been called the oldest 
of the medical arts but the newest of 
the medical sciences.13 Many of its basic 
principles were known to Hippocrates!4 
and other physicians of ancient times. 


11. Tappan, supra note 10. Three psy- 
chiatrists who have worked with 
prisoners at the Oregon state peni- 
tentiary for the past ten years say 
that “at present psychiatry can offer 
little hope,” and that “treatability is 
practically nil.” Haugen, Coen, and 
Dickel, Possibilities of Psychotherapy 
31 Focus 83 (May 


12. Committee on Forensic Psychiatry, 
supra note 5. And see Karpman, 
supra note 4. 

13. DunsBaR, MIND AND Bopy: PsycuHoso- 
MATIC MEDICINE 85 (1947). 

14. Dunsar, supra note 13, at 175. 
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After centuries of little use, they have 
been employed with increasing effec- 
tiveness since Sigmund Freud re-con- 
nected the mind with the body in medi- 
cal thinking a few decades ago. How 
extensive this development has been is 
dramatically revealed by the fact that 
reputable psychiatrists now assert that 
two-thirds of all human disease is 
wholly or partly caused by emotional 
factors,15 and that even cancer might 
be so caused.!& 

But psychiatry is hardly an exact 
science yet. Its practitioners do not 
agree on details of diagnosis or treat- 
ment, and possibly they never will.!7 
Its most ardent advocates say that “psy- 
chiatric knowledge and terminology are 
in a state of flux”, and that “there is 
still little agreement on the part of psy- 
chiatrists as to the precise meaning of 
the term” psychopath.!8 


One of the outstanding psychia- 
trists!9 has said that “if one has a mind 
at all, his mental processes are subject 
to some of the faults and failings that 
characterize the human mind... surely 
anyone who achieves anything is, a 
priori, abnormal .. . I presume most of 
the people in Who’s Who in America 
would resent being called normal.” 

Since the threat of punishment should 
deter any rational person from violating 
the law, it is probable that every law 
violator is “psychiatrically deviated”. 
With our natural revulsion toward sex 
offenders, it is likely that we would 
agree that all sex offenders are mentally 
ill. With psychiatry in a state of flux, 
and loosely-worded statutory tests as 
their only guide, psychiatrists might 
well deem that all or nearly all sex of- 
fenders, and possibly other offenders, 
should be subjected to this indefinite 
period of treatment, with institutionali- 
zation for life a distinct possibility since 
there is no known “cure”. 


Constitutional Objections 

One of the early sexual psychopath 
laws was held unconstitutional?° because 
it applied only to those psychiatrically 
deviated persons who had been con- 
victed of sex offenses. Hence it applied 
only to criminal cases and was subject 
to the constitutional provisions relating 


to criminal cases, which constitutional 
provisions it violated. 


Proponents of this type of legislation 
then resorted to the ingenious subter- 
fuge of framing laws which purported 
to apply to all persons who were psy- 
chiatrically deviated in sexual matters. 
These statutes, having paid lip-service 
to the principle that the law should ap- 
ply whether criminal prosecution was 
pending or not, then went on to devote 
most of their provisions to the mechani- 
cal procedure for handling those charg- 
ed with sex offenses, when it appeared 
that they were sexual psychopaths. 

This device worked. The U.S. Su- 
preme Court and other courts were in- 
duced to follow the tortuous reasoning 
that, since the statute was not limited 
in application to defendants in criminal 
cases, it was essentially a civil proceed- 
ing, akin to the insanity laws, rather 
than a criminal proceeding, and thus 
not subject to constitutional provisions 
applicable to criminal cases. The courts 
brushed off the argument that no way 
was provided for invoking the statutory 
procedure except in a criminal case, 
saying that the question of applying it 


15. WEISS AND ENGLISH, PSYCHOSOMATIC 
MEDICINE 85 (1943); Kart A. MEN- 
NINGER, THE HUMAN MIND 35-36 (3rd 
ed.. 1947). 

16. DUuNBarR, supra note 13, at 224. 

17. MENNINGER, supra note 15, at 487. 

18. Committee on Forensic Psychiatry of 
the Group for the Advancement of 
Psychiatry, Psychiatrically Deviated 
Sex Offenders (Report No. 9, rev. 
Feb. 1950). 

19. MENNINGER, supra note 15, at xii, xiv. 

20. People v. Frontczak, 286 Mich. 51, 281 
N.W. 534 (1938). 

21. Minnesota ex rel. Pearson v. Probate 
Court of Ramsey County et al., 309 
U.S. 270, 60 S. Ct. 523, 84 L. ed. 744, 
126 A.L.R. 530 (1940), aff’g 205 Minn. 
545, 287 N.W. 297 (1939); Malone v. 
Overholzer, 93 F. Supp. 647 (D.C.D.C., 
1950) ; People v. Sims, 382 Ill. 472, 47 
N.E. 2d 703 (1943), followed in Peo- 
ple v. Ross, 344 Ill. App. 407, 101 N.E. 
2d 112 (1951); People v. Chapman, 
301 Mich. 584, 4 N.W. 2d 18 (1942), 
followed in Rowan v. People, 147 F. 2d 
138 (C.C.A.6, 1945), and Kemmerer 
v. Benson, 165 F. 2d 702 (C.C.A.6, 
1948) ; In re Moulton, 96 N.H. 370, 77 
A. 2d 26 (1950), followed in In re 
Mundy, 85 A. 2d 371 (N.H., 1952). 
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to one who was not a defendant was 
not before the court.?! 


This distinction between statutes ap- 
plying, at least theoretically, to all per- 
sons psychiatrically deviated with refer- 
ence to sex, and statutes applying only 
to those psychiatrically deviated sex of- 
fenders who are charged with or con- 
victed of sex offenses, has become more 
obscure with the passage of time. At 
least one late case has relied on the de- 
cisions upholding the broader statutes 
to uphold one which applies only to 
those psychiatrically deviated persons 
convicted of sex offenses,22 and two 
other recent opinions do not quote 
sufficiently from the statutes they up- 
hold to make clear the scope of those 
statutes.?8 


What sets Florida’s child molester act 
apart from those sexual psychopath 
laws of other states which have been 
upheld as constitutional, is that the 
Florida statute not only applies ex- 
clusively to persons convicted of certain 
sex offenses, but also does not contain 
any requirement whatsoever that the 
person convicted be psychiatrically de- 
viated in any respect. 


Making the Florida statute apply only 
to convicted persons is bad enough; 
under most of the cases upholding sex- 
ual psychopath laws that is too narrow 
a classification to be constitutional. 
When the requirement of mental dis- 
turbance is completely eliminated, the 
Florida statute cannot be brought with- 
in the scope of any of the cases uphold- 
ing sexual psychopath laws, for it is not 
a sexual psychopath law, but simply an 
act relating to sex offenders whether 
mentally affected or not. Consequently, 
the clever argument that this is a civil 
proceeding is set at naught, and this 
criminal proceeding must be measured 
against the constitutional provisions ap- 
plicable to criminal cases. 


When we boil Florida’s child molester 
act down to its bare bones, what we 
have is merely an indirect raising of the 
penalty for various sex offenses to in- 
definite imprisonment, which may be 
imprisonment for life. A man convicted 
of lewd and lascivious behavior,?4 for 
instance, the penalty for which is set at 


not more than ten years, can actually be 
imprisoned indefinitely, or as long as he 
lives. A more open and honest way of 
being savage toward sex offenders 
would be simply to raise the penalty 
for all sex offenses to life imprison- 
ment, or, in the interest of economy, to 
death. 

The Florida constitution provides** 
that indefinite imprisonment shall not 
be allowed. Since Florida’s child mo- 
lester act is a criminal rather than a 
civil proceeding, it clearly violates this 
constitutional prohibition. 

A rose is not converted into a geran- 
ium by calling it a geranium, and im- 
prisonment does not have its character 
changed by calling it treatment. 

It may also be argued, possibly with 
some success, that our child molester 
act violates other constitutional pro- 
visions. Punishments which amount to 
physical torture would probably vio- 
late the Florida constitutional prohibi- 
tion?® against cruel or unusual punish- 
ment;?* whether the electrical and 
chemical shock treatments, and other 
forms of therapy, which might be used 
to treat some child molesters would con- 
stitute physical torture is debatable. A 
court might consider that possible life 
imprisonment is so severe a punishment 
for a minor sex offense, and so dispro- 
portionate to the penalties imposed for 
other crimes, as to be cruel or unusual 
punishment.?§ The child molester act is 
vague and confusing as to whether, 
after the psychiatrists have had their 
way with the convicted person for as 
long as they desire, the trial court may 
then go ahead with imposition of sen- 
tence under the orthodox criminal stat- 
ute imposing a penalty for the particu- 


22. People ex rel. Elliott v. Juergens, 407 
Tll. 391, 95 N.E. 2d 602 (1950). 

23. Ex parte Keddy, 233 P. 2d 159 (Cal., 
1951) ; State ex rel. Sweezer v. Green, 
360 Mo. 1249, 232 S.W. 2d 897 (1950). 

24. Fra. Stat. § 800.04. 

25. Fa. Const. Declaration of Rights § 8. 

26. Fa. Const. Declaration of Rights § 8. 

27. 24 C. J. S., Criminal Law, § 1978b 
(1941). 

28. See 24 C. J. S., Criminal Law, § 1984 
(1941), and 15 Am. Jur., Criminal 
Law, §§ 507, 535 (1938). 

29. Compare Fta. Stat. $$ 801.03(1) (b), 
801.08(1) ,(2), and 801.14(1),(2). 
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lar crime.29 If the trial court may do 
so, this may be classified as double pun- 
ishment, which is barred by the Flor- 
ida constitutional prohibition®® against 
double jeopardy.*! Allowing the county 
and state to recover from the estate of 
the defendant the cost of his treat- 
ment,?2 which could run to a sizable sum 
if he is confined for life, might well be 
considered to be both an excessive fine 
and a cruel and unusual punishment, 
each of which is prohibited by the Flor- 
ida constitution.2 So far as recovery 
from the defendant’s estate of the cost 
of examining him is concerned, where 
the defendant is not subsequently con- 
victed, such would probably be con- 
ceived to be compelling him to pay costs, 
which is prohibited by the Florida con- 
stitution®+ except after conviction, on 
a final trial. Denying to the person 
convicted the right even to apply for 
parole, and placing it within the power 
of the trial court absolutely to prevent 
one convicted from being paroled,?> 
differentiates between child molesters 
and other offenders to a remarkable de- 
gree, and possibly denies to the child 
molester his constitutional right?® to 
equality before the law. A man who 
fondles a child one day short of the 
child’s twelfth birthday (or thirteenth, 
if the body of the act controls rather 
than the title) may be subjected to ten 
years imprisonment by the court, or to 
life imprisonment by the psychiatrists, 
without parole, while another man who 
fondles the same child a day later can 
be imprisoned for no more than ten 
years, and be paroled at any time after 
six months. 


Apart from any question of consti- 
tutionality, when it is considered that 
lewd and lascivious behavior, while dis- 
gusting, may amount to no more than 
fondling or handling a child in a lewd, 
lascivious or indecent manner, or know- 
ingly committing a lewd or lascivious 
act in the presence of a female child, 
the question arises whether such a pen- 
alty as possible life imprisonment is ap- 
propriate. 

Emotions vs. Facts 


We are usually more emotional than 
realistic in enacting laws relating to 


sex offenses, as is clearly revealed not 
only by the sexual psychopath laws but 
by the wide disparity between the maxi- 
mum penalties imposed by the various 
states for the same offense.*7 The moti- 
vation of sex offenders is still obscure, 
but competent authorities do not classi- 
fy them as people without conscience, 
utterly depraved and lacking all thought 
for the consequences of their acts,3% so 
that there is not a real basis for group- 
ing minor sex offenses with vicious 
rapes and murders. We are appalled 
and disgusted by sex offenses, but even 
our police are making some progress 
toward a more realistic appraisal of 
them.39 

Florida’s child molester act is wholly 
unrealistic in how it proposes to handle 
child molesters. There are no facilities 
at the Florida State Hospital for the 
handling of persons who are not legally 
insane, for there is always a waiting 


30. re Const. Declaration of Rights 

31. 24 CJS., Criminal Law, § 1990 
(1941); 15 Am. Jur., Criminal Law, 
§ 359 (1938). 

32. Fra. Stat. §§ 801.07, 801.09. 

33. Fia. Const. Declaration of Rights § 8. 
See 24 C.J.S., Criminal Law, § 1978c 
1941), and 15 Am. Jur., Criminal Law, 
§ 551 (1938). 

34. Fia. Const. Declaration of Rights 
§ 14; Fra. Const. Art. 16, § 9. 

35. Fra. Stat. § 801.14(1), (3). 

36. Fa. Const. Declaration of Rights § 1; 
U.S. Const. Amend. 14. See 12 Am. 
Jur., Constitutional Law, § 562 (1938) ; 
15 Am. Jur., Criminal Law, § 509 
(1938); anno. 152 A.L.R. 1108. 

37. Rape 5 years to death; Statutory rape 
(intercourse with young child) 2 
years to death; Sodomy none to life 
imprisonment; Incest 3 to 50 years; 
Seduction none to 20 years; Adul- 
tery none to 5 years; Fornication 
none to 5 years. Bensing, A Compara- 
tive Study of American Sex Statutes, 
42 J. Crim. LAw, CRIMINOLOGY AND 
PoLicE SCIENCE 57 (May-June 1951). 

38. Roth, Factors in the Motivation of 
Sexual Offenders, 42 J. Crim. Law, 
CRIMINOLOGY AND POLICE SCIENCE 631 
(Jan.-Feb. 1952); Karpman, The 
Sexual Psychopath, 42 J. Crim. Law, 
CRIMINOLOGY AND POLICE SCIENCE 184 
(July-Aug. 1951). 

39. Satterfield, The Education of a Met- 
ropolitan Police Department Respect- 
ing Sex Molestation, 42 J. Crim. Law, 
CRIMINOLOGY AND POLICE SCIENCE 403 
(Sept.-Oct. 1951). 
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list of the legally insane who should 
first be admitted. If additional funds 
were provided, people who are not in- 
sane should not be sent there, to mingle 
with the insane and, in the familiar 
pattern of institutional cross-infection, 
possibly become more mentally disor- 
dered themselves, possibly induce in- 
sane patients to conduct themselves in 
ways previously foreign to them. There 
are no facilities at the Florida State 
Prison for psychiatric treatment. And 
the legislature which enacted the child 
molester act into law made no appropri- 
ation for the psychiatric treatment of 
child molesters anywhere. 


These same _ considerations have 
caused administrators of sexual psy- 
chopath laws in all states where they 
exist, without exception, to condemn 
those laws of their own states. They 
have characterized them in such terms 
as “virtually inoperative’, “ineffec- 
tual’, “leaves much to be desired”, “too 
loosely drawn”, “no triumph for justice 
or for the protection of society”, “a 
Star Chamber procedure’, “undesirable 
in principle, ineffective in operation”.4° 

The answer to the problem of the sex 
offender is not to be found in Florida’s 
child molester act, nor in the sexual 
psychopath laws of other states. Possi- 
bly psychiatry will some day develop ef- 
fective treatment methods. Until that 
time, a realistic approach is simply to 
handle child molesters and other sexual 
psychopaths in our probation, prison, 
and parole systems substantially in the 
same way we do other criminals. What- 
ever psychiatry can do for the sex of- 
fender can be done at the Florida State 
Prison, by providing the funds to at- 
tach the necessary personnel to the 
prison staff, available for treatment 
not only of sex offenders but of all of- 
fenders who may benefit by it. What- 
ever psychiatry can do for the sex of- 
fender, by methods we now know and 
use, can be done within the time of im- 
prisonment permitted by our criminal 
statutes; no more can be done during 
a life sentence.*! 


Conclusion 
Florida’s child molester act is uncon- 
stitutional, under the reasoning of the 
decisions relating to the sexual psy- 


chopath laws of other states, and is 
based upon false assumptions and 
wholly unrealistic. if it was simply 
vague and confused, with a few in- 
valid provisions, amendments could set 
it right. If its basic assumptions were 
sound, it could be replaced by a valid 
sexual psychopath law similar to those 
of other states, employing the technique 
of calling a rose by another name and 
making the statute apply in theory to 
all psychiatrically deviated persons 
whose deviation had to do with sex. But 
the basic assumptions of this and all 
other sexual psychopath laws are so 
wholly false, so unsound scientifically 
and legally, that the only practical solu- 
tion is to repeal Florida’s child molester 
act and decline to replace it with one 
of the fictional monstrosities which 
have been judicially upheld but roundly 
condemned in other states. 


40. Committee on Forensic Psychiatry of 
the Group for the Advancement of 
Psychiatry, Psychiatrically Deviated 
Sex Offenders (Report No. 9, rev. 
Feb. 1950); THE HasituaL SEx OF- 
FENDER, Report and Recommendation 
of the Commission on the Habitual 
Sex Offender to the New Jersey 
Legislature (Feb. 1, 1950). 

41. Tappan, Sentences for Sex Criminals, 

42 J. Crim. LAw, CRIMINOLOGY AND 

POLICE SCIENCE 332, 333 (Sept.-Oct. 

(1951); Tappan, Concepts and Cross 

Purposes, 31 Focus 65 (May 1952). 
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A PLEA FOR SIMPLE PLEADING 


By JAMES E. Epwarps,! of the Fort Lauderdale Bar 


“Let thy speech be short, comprehending much in a few words.” 


An ideal form of complaint at law 
would be: “On March 1, 1952 Defendant 
hit Plaintiff with Defendant’s fist,” fol- 
lowed by an allegation of injuries and 
damages. This pleading has the virtues 
of brevity and simplicity while stating 
a cause of action. 

Would that I had known something of 
simplicity when I first started to prac- 
tice law. Every now and then, when I 
have to shift old files around, I pull out 
some of my early pleadings and give my 
morale a lift. When I read the verbose 
mixtures of law, evidence, and argu- 
ment found in my early efforts I wish 
that someone had drilled into me, early, 
the steps in framing a good pleading. 

The Lawyer’s Income Falls Behind 


According to Mr. Cantrall,* the young 
lawyer is not ready to practice law when 
he hangs up his shingle. In this respect 
he is unlike the young doctor, who may 
attract patients because he has had 
practice in the latest method of treat- 
ing some malady. Moreover, according 
to Mr. Cantrall, the average attorney 
does not receive the same post-admis- 
sion training in his profession that the 
doctors receive in their regular meet- 
ings. Accordingly, his income has suf- 
fered. In 1929 the average doctor made 
$5,224.00 and the average attorney $5,- 
534.00. In 1949 the average physician re- 
ceived $11,744.00 and his contemporary 
in the law received $8,083 per year. The 
increase was as follows: Lawyers, 46% ; 
all earners, 109%; independent phy- 
sicians, 125%. 

In other words, the attorney has 
fallen behind the general population and 
failed to keep up with inflation. 

It would appear that the attorney 
must keep pace with an age of jet 
planes, jet recorders, and streamlined 
automobiles if he is to increase his ef- 
ficiency, his income, and his usefulness 
in the administration of justice.5 

Reducing Paper Work 


One of the heaviest users of time is 


—ECCLESIASTICUS, xxxii, 8.2 


bureaucratic, tedious, and over-inflated 
paper work; and if we can reduce the 
load we can make more money and do a 
better job for our clients. I am one of 
those attorneys who have been guilty 
at times of grasping at straws for pur- 
poses of delay, haggling over endless 
motions and pleadings and worshipping 
form over substance; a practice which 
not only annoys the layman, but wastes 
endless hours of professional time, con- 
sumes secretarial time, uses more office 
supplies, takes more filing cabinets in 
the law office and the court clerk’s of- 
fice, allows the opposition more oppor- 
tunity to pick flaws, and crowds the 
docket while judges read and pass on 
the pleadings. 
The New Rules 


This writer believes that the New 
Rules are a great blessing, but only if 
they are diligently applied by attorneys 
and liberally construed by the courts 


1. Acknowledgements: The writer grate- 
fully acknowledges that this article 
has been reviewed by JOHN N. 
TOLAR, ESQ. of the Fort Lauderdale 
Bar, and FRANCIS K. BUCKLEY, 
ESQ. of the Fort Lauderdale firm of 
Saunders, Buckley & O’Connell. Mr. 
Tolar and Mr. Buckley supplied help- 
ful comments and suggestions, but 
are hereby discharged of any liability 
for deficiencies in the manuscript. 

2. Ecclesiasticus: A book of the Old 
Testament not accepted in the Pro- 
testant version.—Webster. 

An excellent book on brevity and 
simplicity in writing is The Art of 
Plain Talk (1946: Harper, N. Y.), by 
Rudolf Flesch. 

3. See James M. Carson, Florida Com- 
mon Law Pleading, Practice and Pro- 
cedure (1940: Harrison Co., Atlanta) 
Ch. xxvii, “Assault and Battery”; 
Guandolo and Kennedy, Federal 
Procedure Forms (1941: Dennis & 
Co., Buffalo, N. Y.), form 68. 

4. Arch M. Cantrall, “Economic Inven- 
tory of the Legal Profession: Lawyers 
Can Take Lesson from Doctors,” A. 
B. A. JouRNAL, March 1952, p. 196. 

5. See Dwight G. McCarty, Law Office 
Management (1946: Prentice-Hall, 
N. Y.), especially chapters 19 and 20. 
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to simplify pleading and procedure and 
compel the parties to proceed promptly 
by the road of absolute honesty to ar- 
rive at the truth. 

As Professor Miller has pointed out, 
pleadings at Common Law were oral, 
and the issues were arrived at speedily 
in the presence of the judge.* Written 
pleadings introduced a sort of slow- 
motion process for arriving at the is- 
sues. We need to apply Article 4 of the 
Florida Declaration of Rights, and put 
more speed in the law. 

The New Rules provide for notice 
pleading. A pleading need only state 
“a bare cause of action’’, and the job of 
the pleadings has now been taken over 
by “(1) the pleadings; (2) the dis- 
covery processes; and (3) the pretrial 
conference,” according to judge Chill- 
ingworth and Judge White. 

One writer, Mr. McAllister of the 
New York bar, has reduced the doctrine 
of notice pleading to a classic: “The 
complaint, then, need be little more 
than a summons to come to court 
about a shipwreck or an automobile 
accident.”’7-4 

In the past some of us have pretended 
that our client just stepped off a space 
ship, and that the suit is a source of 
utter astonishment; but, as Mr. John T. 
Wigginton has said, “I have never seen 
a pleading yet that put me in such a 
state of confusion that I couldn’t tell 
what the cause of action was about and 
why my client was being sued.’’8 

Under the modern philosophy of 
pleading embodied in the New Federal 
Rules,? on which the New Florida Rules 
of 1950 were based,!° the heavy old 
burden on the pleader’s back has been 
lightened. Professor McCaskill has writ- 
ten an article’! which discusses the 
opinion of Judge Clark of the Circuit 
Court of Appeals, Second Circuit in the 
Dioguardi Case.!2 Judge Clark held that 
a motion to dismiss under Federal Rule 
12(b) (Florida Common Law Rule 
13(b)) allows the plaintiff the bene- 
fit of reasonable intendments in his al- 
legations. Professor McCaskill concludes 
that the decision “clearly places the 
burden on the mover to show that the 
pleader is not entitled to relief.” Other 


cases also hold that, on motion to dis- 
miss, a complaint must be read in the 
light most favorable to the plaintiff.1 

The Supreme Court of Florida has 
approved 27 forms, including very short 
complaints on a promissory note (Form 
3) on an account, and for negligence.!4 

The Court has approved a half-page 
bill of complaint for specific perform- 
ance (Form 12) (as contrasted with 
the bill in the Dugan Case,!* decided 
under the old rules, which requires two 
and a half columns of fine print), and 
a one-page creditor’s bill (Form 13) 
(as contrasted with the long document 
in the Foster Case.'®) 


6. George John Miller, “Introduction to 
Pretrial Conference,” 25 Fra. Law 
JOURNAL 171 (May 1951). 

7. Judges C. E. Chillingworth and 
Joseph S. White, “Pretrial Confer- 
ence in Florida,” 4 Univ. oF Fra. L. 
REv. 141, 145 (summer 1951). 

7-A. Breck P. McAllister, “Pre-Trial Prac- 
tice in the Southern District of New 
York,” 12 FRD. 373, S78 (1952): 
citing Hickman v. Taylor, 329 U.S. 
495, 67 S.Ct. 385, 91 L.Ed. 451 (1947). 

8. “Interpretative Discussion of New 
Common Law Rules of Civil Proced- 
ure of the State of Florida by the 
Hon. John T. Wigginton, of Talla- 
hassee, Florida, before the Broward 
County Bar Association on April 13, 
1950,” reported by Colman and Col- 
man, Biscayne Bldg., Miami. Mr. 
Wigginton was a member of the com- 
mittee of jurists and attorneys who 
drafted the New Rules at law and in 
equity approved by the Supreme 
Court of Florida on Nov. 22, 1949; 
and was President of the Florida Bar 
during the term 1950-51. 

9. Printed in 31 F. S. A. 599 et seq. 
(1949). 

10. See commentaries, 30 F. S. A. 169 
et. seq. 

11. O. L. McCaskill, “The Modern Phi- 
losophy of Pleading: A Dialogue Out- 
side the Shades,” 38 A. B. A. JOURNAL 
123, 125 (Feb. 1952). 

12. Dioguardi v. Durning, 139 F. 2d 774 
C. A. 2a N. Y.-1944) . 

13. Ryerson v. Morris & E.R. Co., 53 
F.Supp. 713 (D.C.N.J. 1944). Accord: 
Numerous cases cited in annotation 
following Common Law Rule 13, espe- 
cially note 17, found in 30 F\S.A. p. 
278; also, annotation following Com- 
mon Law Rule 8, especially notes 3 
through 8, found in 30 F.S.A. pp. 215- 
221. The Federal cases hold that 
ambiguities must be resolved in favor 
of claim attempted to be stated. Fed. 
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Steps in Framing a Pleading 

With these thoughts in mind, we may 
consider the methods for framing a 
pleading. One method, of course, is to 
gather up a bale of suits filed by other 
attorneys, and look in your own files. 
This method is satisfactory for a start- 
ing point. Speaking from a solid foun- 
dation of past failures, this writer 
would say that the next step is to 
analyze the law and available pleading 
forms and then write down the es- 
sentials to be alleged, to serve as a 
check list. 


An action will, of course, involve the 
following matters :17 

1. Jurisdiction of court. 

2. Military status of defendant. 

8. The cause of action: 

A. The promise, duty, right, or 
obligation. 
B. The breach or wrongful act. 

4. Damages or relief claimed. 

Of course, the jurisdiction of the 
court will generally appear from other 
allegations, such as allegations of resi- 
dence or location of the property in- 
volved. 

Military status of the defendant 
should be shown by affidavit at the 
time of default,!® but an allegation in 
the initial pleading supplies additional 
proof of non-military service, if con- 
fessed by default, or answered by a co- 
defendant. 

Paragraph Headings 

This writer has also found paragraph 
headings to be useful in both pleadings 
and contracts. They serve as a check- 
list, make possible quick reference to a 
particular matter, and provide a con- 
venient handle or label so that the nuts 
and bolts, so to speak, will be placed in 
the correct bin. 


A Sample Bill of Complaint 

Using the forms approved by the 
Supreme Court of Florida, numbered 
8, 12, and 13, as a guide, let us frame 
a bill to foreclose a mortgage on the 
following facts: John Smith executed 
to William Brown a note and real estate 
mortgage on the standard four-page 
Florida mortgage form R. E. 6 in the 
amount of $5,000.00, payable in install- 
ments of $50.00 per month. Smith made 


several payments and defaulted. Samuel 
White is in possesion as Smith’s tenant. 
The mortgage was duly recorded. Brown 
had to pay city and county taxes. 

It would appear that the following 
bill is sufficient under the New Rules 
(omitting the caption) : 

1. MILITARY SERVICE 

None of the Defendants is in military 
service. 

2. THE PROMISE 

On August 2, 1951, Defendant JOHN 
SMITH executed and delivered to Plain- 
tiff a note and mortgage. A copy of 
each document is attached hereto and 
made a part hereof. 


3. THE BREACH 

Defendant JOHN SMITH made pay- 
ments of principal and interest of $50.00 
each on September 1 and October 1, 
1951, but breached said note and mort- 
gage as follows: 

(1) TAXES: By failing to pay tax- 
es due on the mortgaged property on 
November 1, 1951, to the City of Fort 
Lauderdale and County of Broward; 

(2) DECEMBER PAYMENT: By 
failing to pay the monthly installment 
of $50.00 due on December 1, 1951; and 

(3) SUBSEQUENT PAYMENTS: 
By failing to pay the monthly install- 


Rules Dig. (1949) and Suppl., Sec. 
12b34 (over three pages of case cita- 
tions). The former Florida rule was 
contra, but see Gartner v. Am. Nat. 
Pigs 58 So. 2d 705 (1952); 
Supreme Court indicates by obiter 
dictum that Federal rule might apply 
in Florida under New Rules, citing 
De Loach v. Crowley’s, Inc., 128 F. 
2d 378, 380 (C.C.A.5th). 

14. See approved forms and explanatory 
matter commencing at 31 F. S. A. 
p. 325. 

15. Dugan v. Powell, 91 Fla. 1034, 109 So. 
202 (1926). 

16. Foster v. Thornton, 125 Fla. 829, 170 
So. 598 (1936). 

17. See James M. Carson, Florida Com- 
mon Law Pleading, Practice and Pro- 
cedure (1940), p. 760; Pierce v. Wag- 
ner, 134 F. 2d 958 (C.C.A. Cal. 1943); 
Watson v. World of Mirth Shows, 4 
F.R.D. 31 (D.C. Ga. 1944). 

18. In re Cool’s Estate, 19 N.J. Misc. 236, 
18 A. 2d 714 (1941); see 1951 Sol- 
diers’ and Sailors’ Civil Relief Act 
(West Publishing Co.; Edw. Thomp- 
son Co.), and cases cited under 50 
U.S.C.A. App. Sec. 520. 
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ments of $50.00 each due on the first 
day of each month after December, 
1951. 

Neither the Defendant JOHN SMITH 
nor anyone in his behalf paid said sums 
when due or at any time thereafter. 

ACCELERATION: Before filing 
this suit, Plaintiff notified Defendant 
JOHN SMITH that Plaintiff exercised 
his option under Covenant 7 of said 
mortgage to declare the full aggregate 
amount of said note and mortgage due 
and payable; and Plaintiff does hereby 
notify said Defendant of said exercise 
of option.?® 

4. COLLECTION COSTS 

It became necessary that the Plaintiff 
employ, and he did employ, the under- 
signed attorneys to collect said note and 
mortgage, and Plaintiff has become ob- 
ligated to pay said attorneys a reason- 
able fee to be fixed by the Court for 
their services in collecting the sums due 
and conducting this suit.?° 

5. CLAIMS 

The Plaintiff claims a first-mortgage 
lien on the mortgaged property to se- 
cure payment of the following sums 
which are now due, owing, and unpaid 
to Plaintiff under said note and mort- 
gage: 

(1) An unpaid principal 

balance as of Decem- 
ber 1, 1951 


Interest thereon from 
December 1, 1951 at 
the rate of 6% per 
year 
Taxes on the mort- 
gaged property which 
the Plaintiff paid as 
follows on November 
15, 1951: 
To City of Fort 
Lauderdale 
To County of 
Broward 
Interest on said sums 
of taxes from Novem- 
ber 15, 1951, at the 
rate of 6%! 
A reasonable attorney’s 
fee. 


All court costs. 


$4,949.87 
(2) 


(3) 


25.00 


20.00 
(4) 


(5) 


(6) 


6. TENANT 

Defendant SAMUEL WHITE is in 
possession of the mortgaged premises 
as a tenant of Defendant JOHN 
SMITH, but the interests of said White 
are subordinate to the Plaintiff’s mort- 
gage lien.?? 

RELIEF REQUESTED??? 

Plaintiff requests an accounting, 
a foreclosure, a deficiency decree 
against Defendant JOHN SMITH if 
the mortgaged premises shall not sell 
for a sufficient sum to pay the amount 
found owing to Plaintiff, and the usual 
remedies afforded by a Court of Chan- 
cery in a mortgage foreclosure. 

Discussion 

The reader will note that even the 
legal effect or substance of the note 
and mortgage has been omitted, as in 
Forms 3 and 12, approved by the Su- 
preme Court of Florida. Equity Rule 
22 is identical with Section 22 of the 
1931 Chancery Practice Act, under 
which it was held, in the Rivers Case,24 
that it is sufficient to allege breach of 
the covenants, and the facts showing 
the breach, without averring the sub- 
stance of the covenants, since a copy of 


19. See Harold A. Kooman, Florida 
Chancery Pleading and Practice 
(1939) , Sec. 294 and supplement, “Ac- 
crual of Right to Foreclose,” and p. 
894. Covenant 7 of Florida mortgage 
form R.E. 6 provides for acceleration 
on default, and does not require de- 
mand. It has been held that this 
form, especially where the note 
waives demand, requires no demand 
to accelerate the entire debt. Layton 
v. Orr, 136 Fla. 874, 187 So. 704 
(1939). However, demand seems to 
be the better practice. 

20. This paragraph contains the gist of 
a similar provision in Buchanan v. 
Kreamer, 120 Fla. 203, 162 So. 500 
(1935) ; see Kooman, p. 670 and Sel- 
lers v. Bank, 141 Fla. 784, 193 So. 819 
(1940). 

21. If mortgagee redeems a tax certifi- 
cate, he has a lien for the amount 
paid and interest at ten percent 
(10%). F.S. 702.05. 

22. This paragraph sets forth the sub- 
stance of allegations held sufficient 
in McCoy v. Boley, 21 Fla. 803; Selph 
v. Cobb, 47 Fla. 292, 36 So. 761 
(1904) ; Int. Koalin Co. v. Vause, 55 
Fla. 641, 46 So. 3 (1908). 
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the mortgage was attached to and made 
a part of the bill of complaint. 

The allegation that the mortgage was 
subject to a condition of defeasance is 
omitted, because the defeasance clause 
will appear from the exhibited copy of 
the mortgage. This clause seems to be 
needless, anyway, since Florida stat- 
utes?® of 1838 and 1853 provide that 
a mortgage is merely a lien and not 
a conveyance. 

Even a description of the property, 
and the allegation of recording, have 
been omitted, since this information 
will appear from the attached copy of 
the mortgage deed. It would appear to 
be necessary to describe the property 
and its location only if the mortgage 
description is incomplete. 


The Future of Simple Pleading 

It would seem that simple pleadings 
can be advanced by at least two means: 

(1) Inactual practice and procedure: 
By (a) attorneys who draft them, (b) 
opposing attorneys who leave them 
alone if reasonably sufficient, and (c) 
judges who uphold them. 

(2) Extending approved forms: (a) 
Decided cases: From time to time the 
courts commend good pleading in their 
published opinions. If every court, State 
and Federal, which issues reported de- 
cisions would regularly set forth the 
best and most concise pleadings ver- 
batim, the Bench and Bar alike would 
benefit. The attorney could quickly find 
a good form which would require only 
a short time for the judges to read. 

(b) Drafting by bench and bar: In 
addition, the Supreme Court of Florida 
could initiate action to add to the list 
of approved forms, either by drafting 
them, or approving forms drafted by a 
standing committee of The Florida Bar. 

Of course, attorneys can refer to 
forms tested in the Federal practice,?® 
but it would be more satisfactory to 
have pleadings specifically approved by 
our own court of last resort. 

The day has passed when attorneys 
can spend a year fighting over a wagon 
wheel, much as we might enjoy the 
legal subtleties involved. 

Rigidity of form and resistance to 
growth and new ideas by the Common 


Law Courts gave birth to Chancery 
Courts.27 Rigidity of Law and Chan- 
cery tribunals has caused the mush- 
rooming of boards and administrative 
agencies.28§ 


By promoting speedy court proced- 
ures, as required by Section 4 of the 
Florida Declaration of Rights, attor- 
neys can not only increase their own 
prosperity and keep their clients satis- 
fied, but they can also advance the ad- 
ministration of justice. 


Justice long delayed is injustice. 


In the words of Justice Laws,?9 “We 
should let it be widely known that we 
are providing modern and effective 
court procedures; that we are not a cold, 
barren, technical institution, but a vital, 
efficient and alert group of men striv- 
ing to attain an ideal, in a structure of 
justice.” 


23. The word “prayer” as used in a law- 
suit appears now to be archaic, and 
arose during the early days of chan- 
cery jurisprudence when relief was 
an uncertain matter of royal favor. 
See Kooman, cited in note 19 above, 
Sec. 1. “Today the rules and maxims 
governing courts of equity are as 
definite and certain as those govern- 
ing other tribunals and by them the 
chancellor is bound .. .” H.O.L.C. v. 
Wilkes, 130 Fla. 492, 178 So. 161 
(1938). Hence, a more modern form, 
“Relief Requested,” seems appropri- 
ate. Technical forms are abolished. 
Equity Rule 22. 

24. Home Building & Loan Co. v. Rivers, 
108 Fla. 23, 145 So. 873 (1933). 
Accord: Graffius v. Weather-Seal, 
Inc., 7 F.R.D. 125 (D.C. Ohio 1946) 
(Breach of contract). 

25. F. S. 697.01-.02. 


26. See, for example, Guandolo and Ken- 
nedy, cited above in note (3). 

27. Kooman, cited in note (19) above, 
Sec. 1. 

28. Justice Boletha J. Laws, “A Modern 
Judicial System,” 25 Fra. Law Jour. 
135 (Apr. 1951). 

29. Justice Laws, above, p. 140. 


a 
q 
; 
ae 
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THE PROGRESS OF THE LAWYER REFERRAL PLAN 
IN FLORIDA: WHAT THE PLAN IS. 


Last month the first two lawyer re- 
ferral services ever to be established 
in Florida as separate agencies were 
set up by action of two local bar asso- 
ciations of this state. On November 6th 
the Jacksonville Bar Association and on 
November 7th the Tampa and Hillsbor- 
ough County Bar Association adopted 
lawyer referral plans. 


The plan as approved by the Jackson- 
ville Bar Association, denominated the 
Lawyer Reference Service, is in brief 
as follows: A prospective client who 
does not have a lawyer and who can 
afford to pay a reasonable fee calls at 
the office of the Referrer, selected by 
and functioning under the general 
supervision of a committee of the Jack- 
sonville Bar Association, and pays a 
$1.00 registration fee. The Referrer 
interviews the client and, if further 
legal services are needed, the case is 
assigned to the lawyer next on the 
panel list in the particular field of 
law. This lawyer then holds a half- 
hour consultation with the client for 
a fee of $5.00. Any charges for further 
service will be limited to a reasonable 
amount agreed upon with the client 
and in keeping with the spirit of the 
Lawyer Reference Service. Any dis- 
pute in connection with the amount of 
fee is arbitrated by the association 
committee. Any member in good stand- 
ing of The Florida Bar who practices 
law in Duval County may qualify for 
membership on the panel. The annual 
registration fee for memberhip on the 
panel is $5.00 for members who have 
been admitted to the bar for less than 
five years, and $10.00 for other mem- 
bers. Enrollment on the panel will com- 
mence in January, 1953, and the refer- 
ence office will open on March 1, 1953. 
The foregoing description of the Jack- 
sonville Bar plan is necessarily sum- 
mary, but further information can be 
obtained concerning it from Harold R. 
Clark, the Chairman, and John S. Duss 
III, the Co-Chairman, of the committee 
that drafted this plan. 


The lawyer referral service provided 
for under the plan adopted by the 


Tampa and Hillsborough County Bar 


Association will go into effect on Jan- 
uary 1, 1953. The committee that will 
supervise its operations has been ap- 
pointed, and a letter has already been 
sent to the members of the association 
inviting them to become members of 
the panel. Joseph F. Miyares, a member 
of the bar, has been selected to serve 
as the Referrer. Under this plan, a fixed 
fee of $3.00 is charged for the first 
half-hour consultation. A separate panel 
for Plant City lawyers has been set up 
for clients who want an attorney from 
that area. Further information about 
the plan of the Tampa and Hillsborough 
County Bar Association can be procured 
from Edward B. Rood of Tampa, who 
was Chairman of a committee of that 
association’s Junior Bar Section which 
drafted the plan. He has also recently 
been appointed Chairman of the asso- 
ciation’s committee that is supervising 
the plan’s operations. 


Prior to the creation last month of 
the referral services in Duval and Hills- 
borough Counties, the only lawyer re- 
ferral services in Florida were operated 
in conjunction with legal aid programs. 
Referral services of this type have been 
carried on for several years by the Dade 
County Bar Association and the Jack- 
sonville Bar Association. Generally 
speaking, such plans operate in this 
manner: When a person comes to the 
legal aid office and it appears that he 
is able to pay a fee, the legal aid con- 
sultant refers him to one of the lawyers 
on a panel. Under the plan operated by 
the Dade County Bar Association, the 
Legal Aid Attorney also acts as the 
Referral Attorney, maintaining a Civil 
Reference List and a Criminal Refer- 
ences List. These lists are open to all 
members of the association, with the 
names placed on the lists in the order 
received. When an application for legal 
aid appears at the offices of the Legal 
Aid Society and such aid cannot, under 
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the policies of the Dade County Bar 
Association, be given gratuitously by 
the Legal Aid Attorney, he refers the 
application to the next available lawyer 
on the referral list. Warren W. Glasgow 
of Miami is the Chairman of the as- 
sociation’s Lawyer Reference and Low 
Cost Legal Services Committee. 

The establishment of lawyer referral 
plans throughout the country has, since 
1946, been one of the main objectives 
of the American Bar Association. In 
that year a committee of that associa- 
tion was appointed to foster the adop- 
tion and improvement of such plans in 
every city with more than 30,000 popu- 
lation. 

According to the latest figures avail- 
able to the writer, a total of 82 local 
bar associations of the country now 
sponsor lawyer referral services, of 
which 61 are separate services and 21 
are services in which legal aid societies 
maintain referral lists. 

The basic need for the sponsorship 
by bar associations of lawyer referral 
services was thus explained by Harold 
J. Gallagher in the opening words of 
a nation-wide radio address which he 
gave in 1949 while President of the 
American Bar Association (see Ameri- 
can Bar Association Journal, January, 
1950, page 24): 

“Today millions of persons of mod- 

erate means need legal assistance 

in innumerable ways that confront 
them in their daily lives. They 
need to draw a will, to have an 
estate settled, to purchase a home 
or to make a lease of property, 


to file an income tax return or 
settle a dispute. Then again, many 
times they require legal advice 
without realizing that fact. Often- 
times these people could save them- 
selves countless dollars and count- 
less heartaches if they had con- 
sulted a lawyer to aid them in their 
problems. They have not done so 
probably because first, they were 
not personally acquainted with a 
lawyer; second, they did not know 
how to get into contact with one 
they felt could properly handle 
their little business, and third, 
they feared that the cost of ob- 
taining such legal advice would be 
too high for them to pay.” 

In a handbook published earlier this 
year by the Standing Committee on 
Lawyer Referral Service of the Ameri- 
can Bar Association, the following were 
listed on page 17 as among the reasons 
for establishing lawyer referral serv- 
ices: 

“1. The desirability of broadening 
the clientele of the bar by 
bringing in persons of mod- 
erate means. 

“2. The obligation of the profes- 
sion to provide legal services 
for such persons. 

“3. The public relations value of 
the plan to the bar. 

“4. The plan as an answer to the 
threat of socialistic interfer- 
ence in the profession.” 

The American Bar Committee has 

also given the following answers to 
the principal objections that have oc- 
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casionally been raised when plans for 
lawyer referral services have first been 
submitted to bar associations (Hand- 


book, pages 17 to 19): 

“1. The service will take clients 
away from individual lawyers. 

Answer: No foundation for this 
fear has ever been proved to exist 
in any city where a service has 
been launched. Statistics kept by 
referral services have shown that 
more than 80% of the persons who 
are making use of them are meet- 
ing a lawyer for the first time. The 
fact is that the only person who is 
likely to lose a client through the 
plan is the unauthorized practi- 
tioner. 

“2. Persons who can afford to pay 
regular fees will use the serv- 
ice for ‘shopping’. 

Answer: Since the purpose of 
the referral service is to help peo- 
ple find lawyers, applicants who 
already have consulted lawyers are 
ordinarily not eligible for assist- 
ance. On the basis of experience, 
the numbers of ‘shoppers’ is so 
small that this objection has little 
practical importance. 

“3. The service is a step toward 
regimentation and_ socializa- 
tion. 

Answer: If one is convinced 
that millions of persons are go- 
ing without legal services they 
need, he should not be appalled 
by the prospect of taking organiz- 
ed action to remedy the situation. 
The referral plan is no more social- 
istic than the Blue Cross or legal 
aid. It is, in fact, the opposite of 
socialism since it is an organiza- 
tion run exclusively by the profes- 
sion itself without interference by 
the government and without sup- 
port from governmental funds. The 
American Bar Association consid- 
ers the referral plan one of its prin- 
cipal weapons in opposing those 
who would advocate some steps to- 
ward the socialization of the legal 
profession. 

“4. There is no need for lawyer 
referral services. 


Answer: The number of persons 
making use of referral services in 
actual operation is a complete an- 
swer to this objection. Whenever a 
bar association has enabled the en- 
tire community to learn about the 
service through adequate publicity, 
a substantial number of clients who 
have never previously consulted an 
attorney have availed themselves 
of the opportunity for legal advice 
that the service provides. 


“5. A bar association is in no po- 
sition to underwrite the hon- 
esty and ability of any lawyer. 

Answer: The honesty and abil- 
ity of the lawyers are not guaran- 
teed by the bar association, and 
that is made clear to the appli- 
cant at the time of the referral. In 
the thousands of referrals that 
have been made through the exist- 
ing services there is no instance of 
a suit or even a complaint brought 
on this ground. 

“6. If fixed and moderate fees are 
publicized in connection with 
the service, clients already 
served or being served will feel 
that they have been or are be- 
ing overcharged. 

Answer: There has been no rec- 
ord of any protest of this sort. It 
is common knowledge that doctors 
charge $3 or $5 for an office con- 
sultation; yet few would deduce 
from that fact the conclusion that 
a doctor’s time could, for all pur- 
poses, be valued on that basis.” 

The frequently-raised question of the 
relationship of lawyer referral services 
to legal aid has also been discussed by 
the American Bar committee, pointing 
out these basic differences: Legal aid 
is a community enterprise with a board 
of directors normally including repre- 
sentatives of various interests in the 
community, the financial support nor- 
mally coming from the community chest 
or other fund raising outside the bar 
association, while the referral service 
should always be controlled by the bar 
association as a straight professional 
activity rather than a civic enterprise. 
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Again, the legal aid office is concerned 


with clients who require a charitable Florida’s Finest 


service, while the referral plan is prin- Hotels... 
cipally designed to serve those persons COFFEE SHOPS 
in the middle income group who need vt 

legal advice, have no lawyer of their FREE RADIO 


IN EVERY ROOM 


own, and can afford to pay a fee. The 
committee maintains that because of 
the basic differences between the serv- 
ices and their clientele, “it is not con- 
sidered wise, generally speaking, for 
them to operate from the same office.” 
The committee further states (Hand- Conditioned 
book, pages 20-21): 
“Some associations have failed to 
adopt a referral plan on the ground 
that the existence of legal aid re- 
ferrals has made any new service 
unnecessary. The answer is, of 
course, that the legal aid referrals 


only take care of those persons who K L O E p Pp E L 
think that they can obtain legal ad- H O 2 = a S 


vice through the charitable offices 
of legal aid and then find them- 
selves ineligible. Obviously such an 


ALL ROOMS 
PRIVATE 
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GARAGES 


agency does not begin to meet the | 
needs of the great mass of people Our 

of moderate means within the com- 

munity who on the one hand would 96-mi I ion-dollar 

not go to a social agency for legal P 

advice and, on the other, in the expansion program 


absence of a publicized referral 


means more power 
service, would never become aware 


of the willingness of the bar to for 28 counties 
provide legal services for fair and P ‘ 

moderate fees.” in Florida. 
Local bar association officials and 


others in Florida interested in the law- 
yer referral service may obtain further 
information from Theodore Voorhees, 
Chairman of the Standing Committee 
on Lawyer Referral Service of the 
American Bar Association, 1300 Pack- 
ard Building, Philadelphia 2, Pennsyl- 
vania, or from Donald K. Carroll, of 


Jacksonville, the Florida Representative 
of this committee. 
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NEW JUSTICE DONS THE ROBE.—Edward Harris Drew of West Palm Beach, newest 
justice of the Florida Supreme Court, receives the robe of office from Chief Justice 
Harold L. Sebring. Drew, 49, was appointed to the Court when Justice Roy H. Chap- 
man died. He was elected in the November general election for a full term of six 
years, beginning next January. He is a graduate of Stetson University and a past 
President of the Florida Bar Association. 
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THE ANNUAL REPORT OF THE DIRECTOR OF 
THE ADMINISTRATIVE OFFICE OF THE 
UNITED STATES COURTS 


By HERBERT U. FEIBELMAN, of Miami, Florida 


This report, published in September, 
1952, like its predecessors, is a faithful 
and impartial study of the work of our 
federal courts. Its contents are divided 
into ten parts: The Growing Inadequa- 
cy in the Number of Federal Judges, 
the Judicial Business, Assignment of 
Judges Outside of their Circuits, Per- 
sonnel of the Federal Courts, the Ap- 
propriations for the Courts, the Offices 
of the Clerks of the Courts, the United 
States Commissioners, the Court Re- 
porting System, the Bankruptcy Ad- 
ministration, and the Probation Sys- 
tem. The work well reflects the com- 
petence of the Director, Henry P. 
Chandler. 


The report is accompanied by the Re- 
port of the Division of Procedural Stud- 
ies and Statistics, which is the work of 
the Chief of the Division, Will Sha- 
froth. Mr. Shafroth includes in his re- 
port nine helpful charts and twenty- 
two tables. We reproduce one of these 
charts, which reflects the growth of 
the business of the federal courts in 
the past twelve years and the diminu- 
tion of cases to which the United States 
is a party, which reach an unprecedent- 
ed high during the war years with the 
great number of federal condemnation 
suits and the enforcement of federal 
control statutes. 


As the Southern District of Florida 
was recognized by the Judicial Confer- 
ence as requiring an additional federal 
judge, the following paragraphs of Mr. 
Chandler’s scholarly report will bear 
quoting: 


“The outstanding fact in relation to 
the federal judicial system in 1952 is 
that the number of judges is insuf- 
ficient for the business, and year by 
year this condition is becoming worse. 
The best statistical measure of the 
case load of judges is the number of 
civil cases because by large it is the 


District Courts 
CIVIL CASES PENDING 
US A PARTY PRIVATE 
38.25 § (| 5 iS 25 35 
(IN THOUSANDS) 
1941 | 29,394 
1942 | 29,182 
1944 31,340 
1945 40,005 
1947 51,281 
1948 = per 49,215 
1950 55,603 
1951 55,084 
1952 60,362 


civil cases that have the greatest pro- 
portion of trials and take the greatest 
amount of time of the judges per case. 
In the 86 districts of the United States 
having only federal jurisdiction which 
include the districts in the states, and 
Hawaii and Puerto Rico, the number of 
civil cases filed in the district courts 
per judge increased from 204 in 1951 
to 236 in 1952, an increase of 16 per 
cent. The number of private cases per 
judge increased between the same years 
from 111 to 126, an increase of a little 
over 13 per cent. Between 1941, the last 
full year before the Second World War, 
and 1952 the number of civil cases filed 
in the district courts increased 56 per 
cent, and the number of private civil 
cases 76 per cent, while the number of 
judges in the same period increased 
only 13 per cent. 


“During this period effective steps 
have been taken by the courts to im- 


: 
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prove their procedures and increase 
their capacity per judge to dispose of 
cases. But the gap between the steadily 
increasing amount of business in the 
federal courts and the number of judges 
is too wide to be bridged in this way. 
More judges are imperatively needed. 
Consequently, the Judicial Conference 


of the United States at its annual meet- 
ing in 1951 recommended the creation 
of three additional circuit judgeships 
and seventeen additional district judge- 
ships. 

“States as well as the national gov- 
ernment are wrestling at the present 
time with this problem. The two most 
populous cities in the country, New 
York and Chicago, recognize that the 
delays in the state courts in their com- 
munities amount to a denial of justice 
and are looking for ways to remedy it. 
If the federal judicial system is to serve 
the people of this country as it should, 
there must be legislation which will 


give to it a number of judges adequate 
for its work.” 


The Act to create an additional fed- 
eral judgeship for the Southern District 
of Florida failed of passage at the last 
session of Congress. Republican leader- 
ship in South Florida is reported to be 
seeking this additional judgeship and 
even now is reported to be canvassing 


the field for a suitable appointee. It 
was the vote for Eisenhower in the 
Southern District that provided in great 
measure the thumping 100,000 majority 
for the Republican ticket in the recent 
presidential election. 


Lawyers interested in the promotion 
of the administration of justice will 
recognize in this report a program of 
scientific and constructive study of the 
work of the federal courts that could 
well be emulated in Florida in evaluat- 
ing the work of our state courts and 
in pointing the way to improve their 
efficiency. 
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THE LEGAL INSTITUTES PROGRAM OF 
THE FLORIDA BAR 


During the thirty-day period preced- 
ing the distribution of this issue of the 
“Florida Law Journal” (around Decem- 
ber 15th), seven legal institutes or in- 
stitute programs will have been held 
by local bar associations in cooperation 
with The Florida Bar. 

On November 18th Judge John A. H. 
Murphree of the Eighth Judicial Cir- 
cuit spoke on the subject “The Effec- 
tive Use of Pre-Trial Conferences”’ be- 
fore the Marion County Bar Associa- 
tion in Ocala. 

On the same date Horner C. Fisher 
of West Palm Beach discussed “The 
Public Relations of the Legal Profes- 
sion” before the Orange County Bar 
Association in Orlando, and on Novem- 
ber 25th he spoke on this subject at a 
meeting of the Broward County Bar 
Association in Fort Lauderdale. 

At an all-afternoon tax institute of 
the Jacksonville Bar Association on 
December 4th, the following speakers 
and topics were scheduled: Laurie W. 
Tomlinson of Jacksonville, Director of 
Internal Revenue, “The New Reorgani- 
zation Plan of the Bureau of Internal 
Revenue”; Dean Henry A. Fenn of the 
College of Law, University of Florida, 
“The Federal Tax Apportionment Stat- 
ute”; Julian H. Lifsey, Jr., of Tampa, 
“Tax Problems of Corporation Liqui- 
dation”; James P. Hill of Jacksonville, 
“Tax Problems in Real Estate Transac- 
tions”; and John W. Donahoo of Jack- 


sonville, “Tax Problems in Handling 
Estates.” 

Listed to speak before the Third Ju- 
dicial Circuit Bar Association in Lake 
City on December 5th were William 
Clinton Green of Miami on the subject, 
“The Plaintiff’s Side of a Personal In- 
jury Suit” and John M. MeNatt of 
Jacksonville on “Defense of Damage 
Suits.” 

On December 6th Dan H. Redfearn 
of Miami was to speak before the Four- 
teenth Judicial Bar Association in Mari- 
anna on “Wills and the Distribution of 
Testate and Intestate Estates.” 

An all-day legal institute conducted 
by the Miami Beach Bar Association 
on the general subject “Problems in 
Florida Real Property Law” was sched- 
uled for December 12th, with the fol- 
lowing speakers and topics on the pro- 
gram: Paul Game of Tampa, “Exami- 
nation of Abstracts”; Thomas H. An- 
derson of Miami, “Problems under Me- 
chanic’s Lien Law”; and Dr. George 
John Miller of the College of Law, Uni- 
versity of Miami, “Florida Homestead 
Law as it Affects Real Property.” 

A major two-day institute on civil 
trials co-sponsored by the Eighth Ju- 
dicial Bar Association and The Flor- 
ida Bar will be held in Gainesville on 
February 20 and 21, 1953. Outstanding 
authorities on trial tactics and pro- 
cedure from several sections of the 
nation will be on the program. One of 


on us. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite the Florida Bar to call 


The Barnett National Bank 


of Jacksonville 


MEMBER F.D.I.C. 
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the lecturers will be Francis X. Busch 
of Chicago, Dean Emeritus of the De- 
Paul University School of Law and 
author of “Law and Tactics on Jury 
Trials,” whose subject at the institute 
will be “Direct and Cross Examination 
of Witnesses.” 


Several other bar associations are 
now laying plans to hold legal institutes 
during the next two or three months 
though no definite dates have yet been 
set, according to information received. 
The First Judicial Circuit Bar Asso- 
ciation is planning an institute prob- 
ably to be held during the latter part 
of January. Work is being done toward 
a joint legal institute sponsored jointly 
by the bar associations in Hillsborough 
and Pinellas Counties. The Lakeland 
Bar Association in late January or 
early February will sponsor an insti- 
tute for the Tenth Judicial Circuit. The 
Lee County Bar Association is making 
plans for institute speakers during the 
winter. 


Under the leadership of President 
McRae, The Florida Bar, in coopera- 
tion with the colleges of law of this 
state, has inaugurated a program under 
which members of the bar assist in 
conducting seminars in which ethical 
and other problems facing the law 
practitioner are discussed. Usually the 
seminar is held at night in the home 
of a member of the faculty, and is at- 
tended by about a dozen law students. 
The program at the University of Flor- 
ida is co-sponsored by The Florida Bar 
and the Jacksonville Bar Association, 
with arrangements for the lawyers’ 
appearances being made by the Legal 
Institutes Committee of The Florida 
Bar. The Jacksonville lawyers who have 
during the past month participated in 
leading the seminars at the University 
of Florida are Cecil C. Bailey, Guy W. 
Botts, Hugh R. Dowling, Frank H. El- 
more, Jr., William H. Maness, Fred B. 
Noble, Roger J. Waybright, and Jack 
F. Wayman. Similarly co-sponsored, the 
program was recently inaugurated at 
the College of Law of Stetson Univer- 
sity, with Guy W. Botts and William 
H. Maness leading the first seminar. 


SUCCESS 


Success as a lawyer is made 
more rapid and more certain by 
the selection of the proper work- 
ing tools. They help win cases. 


It has been our pleasure and 
privilege to supply the Bench 
and Bar of Florida with the best 
in lawbooks since the founding 
of this Company in 1882. We 
especially recommend the fol- 
lowing publications to help you 
win more cases . . . more easily: 


American Jurisprudence 
American Law Reports 


American Law Reports, 
2d Series 


Permanent A.L.R. Digest 


Remington on Bankruptcy 


Couch: Cyclopedia of 
Insurance Law 


U. S. Supreme Court 
Digest, Annotated 


U. S. Supreme Court 
Reports, L. ed. 


We shall be happy to supply further 
information about any of these pub- 
lications upon request, without obli- 
gation to you. 


The Lawyers Co-operative 
Publishing Company 
Rochester 14, New York 
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NOMINATING PETITIONS 
REPRESENTATIVES ON BOARD OF GOVERNORS 


The Florida Bar will have an election of members to the Board of Governors 
in the ODD numbered circuits in 1953. The Ist, 3rd, 5th and 7th Circuits 
will be entitled to elect one member each; the 9th, 13th and 15th will be 
entitled to elect two members each and the 11th Circuit will be entitled to 
elect three members. 


The By-Laws prescribe that petitions nominating candidates for these 
places on the Board be postmarked prior to midnight on January 31st; that 
they be signed by at least five members of the Bar within the Circuit and that 
they bear the written acceptance of the nominee. 


For more specific instructions for submitting nominating petitions your 
attention is directed to Section 1 of Article |! of the By-Laws of The Florida 


Bar: 
ARTICLE Il 
BOARD OF GOVERNORS 


1. Nominations for representatives on the Board of Governors 
from each of the judicial circuits shall be made by written petition 
signed by not less than five active members of the Bar in good 
standing. Any number of candidates may be nominated on a single 
petition, and any number of petitions may be filed, but all candidates 
named on a petition and all members of the Bar signing the same 
shall be residents of the judicial circuit to represent which the nomi- 
nation is being made. Nominees shall endorse their written accept- 
ance on such petitions. All nominating petitions shall be filed with 
the Secretary-Treasurer of the Bar, or shall be postmarked prior to 
midnight on January 31. On a date to be fixed by the President, and 
not later than the end of the first week in February, the nominating 
petitions shall be canvassed by the Secretary-Treasurer of the Bar 
and the Clerk of the Supreme Court, and they shall thereupon cer- 
tify, in writing, the names of all persons who have been properly 
nominated. 

SALLYE E. COOKSEY 
Secretary-Treasurer 
The Florida Bar 


LAW BOOKS — THOMAS LAW BOOK COMPANY 
PUBLISHERS — DEALERS — IMPORTERS IN BUSINESS SIXTY-FIVE YEARS 
WE BUY .. . WESELL . . . WE EXCHANGE 


209 North Third Telephone Main 2236 St. Louis 2, Missouri 
H. D. BENEDICT, President H. H. BOLLENBACH, Vice-President 


W. W. MATTHEWS, Secretary 
LET US KNOW YOUR WANTS 


GENUINE ENGRAVED LETTERHEADS 


$12.00 for 1,000 (Complete Cost) 
Free Designing — Free Proof — Free Die 


Mail us your present letterhead and indicate any changes desired. Without cost or obligation your 
free proof will be mailed promptly, designed similar to your present letterhead or as you instruct us. 


MIAMI ENGRAVING COMPANY 


245 N. E. 37th Street (1 Block West of Biscayne Blvd.) Miami, Fla. 
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Tell 


TOM B. MORRISON has opened law 
offices at Largo. He is a graduate of 
the University of Florida. 


County Judge A. J. HAYWARD, Jr., 
of Pasco county was the subject of the 
“Success Story of the Month” of the 
Florida Society for Crippled Children. 
Born without arms, and less than five 
feet tall, Judge Hayward has achieved 
notable success as a lawyer, judge and 
family man, said Mrs. Alexander Carle- 
ton, president of the Florida society. 
The story of Judge Hayward has been 
published in 
magazines throughout the country. 


Lt. EVANS CRARY, Jr., of Stuart, 
has been assigned to the department of 
the Judge Advocate General of the Air 
Force and is stationed at Lackland Air 
Base, San Antonio, Texas. 


GEORGE PATTERSON has been ap- 
pointed attorney for the town of West 
Miami, succeeding JACK PETRO, who 
now is in Fairbanks, Alaska. 


many newspapers and 


Missing Heirs, Legatees 
or Owners 


Attorneys seldom have time or facilities 
to search for missing or unknown heirs, 
legatees, owners of property, and missing 
links in chains of title. 

Our international organization, estab- 
lished more than thirty-seven years, spe- 
cializes in such investigations, as well as 
searches for missing owners of dormant 
bank accounts, terminated trusts, real es- 
tate, and leaseholds. 

Our business is conducted upon a con- 
tingent basis; and we cooperate with at- 
torneys under ethical standards, without 
expense to the forwarder. Inquiries are 
solicited. 


WwW. C. COX & COMPANY 


208 South LaSalle St. Chicago 4, IIL 


The Florida Supreme Court has au- 
thorized the State Board of Law Exam- 
iners to buy necessary equipment and 
enlarge its staff “as may be deemed 
essential to execute its duties.” 


GROVER C. HERRING, formerly of 
Jasper and Sebring, now is associated 
with WILLIAM F. FINCH of West 
Palm Beach. 


RICHARD P. WARFIELD has be- 
come an associate member of the firm 
of Fisher and Hepner of Pensacola. 

The Tampa Tribune published an edi- 
torial commending the Tampa Bar As- 
sociation for establishing a legal aid 
service. “The Tampa Bar Association 
is to be commended for taking this pro- 
gressive step,” said The Tribune. 

The Jacksonville Times Union com- 
mended the Jacksonville Bar Associa- 
tion for establishing a lawyer refer- 
ence service. “Both attorneys and the 
public should benefit from this new 
service,” said The Times Union. 


DAVID SHOLTZ, former Governor 
of Florida, now is associated with the 
law firm of E. ALBERT PALLOT at 
Miami. 

JAMES WELCH, who worked as a 
Hollywood policeman while completing 
his college education, will open his law 
offices in Fort Lauderdale. 


Death of WILLIAM CLYDE JOHN- 
SON caused dissolution of the Jackson- 
ville law firm which he had headed. 
ROBERT E. FORNEY will continue 
practice at the firm’s address, 118 W. 
Adams Street. MRS. EDITH MCIL- 
VAINE JAMES will open offices in 
the Consolidated Building. 


Examination of Questioned Documents. 
SUITE 907, OLYMPIA BLDG. 


EXPERT EXAMINER OF QUESTIONED DOCUMENTS 
HERMAN V. BENNETT was trained by the Federal Government with over 30 years ex- 
perience. He has an International Reputation as Handwriting Expert. Qualified to testify 
in all Federal and State Courts and also the Latin Americas. Consultation by appoint- 
ment. Complete Scientific Photographic Laboratory for Infra-Red and Ultra-Violet Ray 


MIAMI 32, FLA. 


PHONE 3-2050 
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HARRY LEWIS MICHAELS, vet- 
eran of four and a half years of Navy 
service, has opened law offices in the 
Citizens Building at West Palm Beach. 


J. B. REILLY has been elected presi- 
dent of the Kiwanis Club of Eustis. 


WALTER G. BELL, former Winter 
Haven attorney, has accepted a position 
in the office of County Judge C. M 
WIGGINS at Bartow. 


JAMES MIDDLETON and JOSEPH 
ANDERSON have formed the law 
partnership of Middleton and Ander- 
son at Fort Walton. 


BEN F. OVERTON, former special 
assistant attorney general, has become 
associated with the law offices of AR- 
THUR T. RADCLIFFE at St. Peters- 
burg Beach. 


WILLIAM S. METCALF is now as- 
sociated with the firm of Green and 
Bryant at Ocala. 


WILLIAM T. MOORE, Jr., has open- 
ed law offices at 219 Magnolia Street 
in Daytona Beach. 


LEONARD PEPPER resigned as as- 
sistant state attorney general to re- 
sume private law practice in Talla- 
hassee. 


J. W. MCCORMICK, Tavares attor- 
ney, has been appointed probation coun- 
selor for the juvenile court of Lake 
County. 


GEORGE A. SPEER, Jr., has been 
elected president of the Seminole Coun- 
ty Bar Association. 


RALPH O. JOHNSON was re-elected 
president of the Pahokee Chamber of 
Commerce. 


W. W. JUDGE, Daytona Beach at- 
torney, has been designated by U. S. 
District Judge BRYAN SIMPSON to 
serve as U. S. Commissioner in the 
Daytona Beach area. 


T. FRANKLIN WEST has completed 
a temporary assignment with the Flor- 
ida Securities Commission and has re- 
opened his law offices at Milton. 


LES T. AHRENHOLZ, who studied 
law while working nights at the Miami 


3 


115 UNIVERSITY AVE. 


the 1953 


KS FOR LAWYERS 


In response to the demand for simplified business 
records designed specifically for the legal profession, 
lawyers everywhere are turning to the 
as a practical solution. 

The Datry Loc provides daily pages dated for 
1953, rosters of business, dockets for litigation and 
probate work, cash receipt and expense form, pay- 
roll, annual report. Over 400 forms in all. 

The Loc serves as an appointment book — gives 
you a complete record of work done, charges made, 
receipts and disbursements, incompleted business. 
You have all the facts necessary to analyze your 
practice to keep it running more efficiently and pro- 
fitably. Satisfaction guaranteed or your money back. 
Complete set of 1953 forms without binder. . .$6.50 
Forms bound in top quality, 3-ring binder... 
Pro-rata price 60c per month for balance of this year. 

WRITE for FREE sample 
pages and full information. 


COLWELL PUBLISHING COMPANY 
CHAMPAIGN 3, ILLINOIS 


-$10.50 


( Send me the 1953 Daily Log for Lawyers on approval. Check enclosed. 


(0 Send sample pages and full information. No obligation. 


COLWELL PUBLISHING COMPANY 
115 UNIVERSITY AVE., CHAMPAIGN 3, ILL. 
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Herald, has opened law offices at 804 
Biscayne Building in Miami. 


ROBERT EGAN and LINTON S&. 
WATERHOUSE have organized the 
law firm of Egan and Waterhouse at 
55 E. Washington Street in Orlando. 


Lt. ALLAN S. KUSHEN, of Miami 
Beach, June cum laude law graduate of 
the University of Miami, is attending 
the three-months course of the Judge 
Advocate General’s school at Charlottes- 
ville, Va. 


WILLIAM JOHN MASON and ED- 
WARD L. FORER have formed the 
partnership of Mason and Forer at 129 
N.E. First Street in Miami. 


TOM TREADWELL, of Naples, has 
been appointed county attorney, county 
prosecuting attorney and school board 
attorney for Collier County. The law 


firm of Treadwell and Parks maintains 
offices in Naples and Everglades. 


GLENN BRYAN SMITH, Jr., has 
been separated from the United States 
Air Force and has resumed practice of 
law at 240 Pan American Building in 
Miami. 


Lt. EDWARD WIENECKE, assist- 
ant legal officer of Bolling Air Force 
Base, Washington, D. C., has been as- 
signed to Greenland as legal officer. 
His family will reside in Baltimore 
while he is in Greenland. 


HERMAN GRAYSON has been re- 
leased from active duty with the Air 
Force and has resumed practice at 605 
Lincoln Road, Miami Beach. 


JAMES M. WALLACE has opened 
law offices at 530 12th Street West, in 
Bradenton. 


SHORT COURSE ON LEGAL MEDICINE AND ELEMENTS OF 
MEDICOLEGAL LITIGATION 


A Short Course on Legal Medicine and Elements of Medicolegal 
Litigation will be held at the Shamrock Hotel, Houston, Texas, Feb. 
7-14, 1953, under the direction of Dr. Hubert Winston Smith, LL.B., 


M.D., Director, The Law-Science Institute, The University of Texas, 
Austin 12, Texas. 


Those who attended the first of these unique short courses at New 
Orleans two years ago (or those held during 1952 at New Orleans, 
San Antonio, Chicago, San Francisco, Denver, and New York) 
strongly recommend attendance of lawyers specializing in the trial 
of personal injury cases, whether for plaintiffs or defendants. 


Directed by a man who holds both legal and medical degrees, the 
Basic and Advanced courses usually attract 200-300 outstanding 
trial lawyers from all over the country, to hear lectures by 50-75 of 
the nation’s leading medical and legal practitioners in this field. So 
intensive and comprehensive is the four-day medical part of the 
course that the certificate awarded is jestingly referred to as an M.D. 
degree, while the three days devoted to trial technique is of equal 


excellence. 
Detailed information may be secured from Dr. Smith. 


Registration fee is $65. Registrations may now be made with Dr. 
Smith for the Short Course, and with the Shamrock Hotel for a room. 


Life's Reeord 


LEONARD I. FRANK, member of 
the Florida Bar Board of Governors 
from the First Judicial Circuit, died 
October 27 at his home in Pensacola. 
He was 34 years old. 

Mr. Frank served for two years as 
municipal judge, resigning last March. 

Mr. Frank was a graduate of the 
University of Virginia, and served dur- 
ing World War II as a lieutenant com- 


EDGAR HART DUNN, who had 
practiced at St. Petersburg for 33 
years, died October 29 at St. Peters- 
burg. He was 64. He was a graduate 
of the University of Kentucky. Sur- 
vivors include his widow and three 
daughters, and two sons. 

Mr. Dunn served as associate judge 
and judge of the St. Petersburg Mu- 
nicipal Court from 1923 to 1931. He 


mander in the Navy. was widely known as an amateur golfer. 


ARTICLES WANTED FOR THE 
LAW JOURNAL 


The Publications Committee invites members of The Florida Bar 
to submit interesting and informative articles for publication. 


The articles should be brief. They should not exceed 10 or 12 


typewritten pages, legal size, double-spaced. A minimum of foot- 
notes is requested. 


Authors may select their own subjects, based upon interest to 
the profession. 


The Law Journal receives some articles which are too long, others 
that are hastily or carelessly prepared and still others which are not 
of general interest. Obviously the members of the Florida Bar as a 
whole do not want the Journal filled with long technical articles on 
subjects where only a comparatively few members of the bar are in- 
terested. We are most anxious to get the kind of articles that you 
as readers would take the time to read. The Law Journal, of course, 
reserves the right to accept or reject any articles submitted. 


Articles should be prepared in final form for publication. They 
should be submitted four weeks in advance of the suggested month 
of publication, and should be so prepared that delay in publication 
for a month or two would not destroy the timely quality. 


Address your articles to the Florida Law Journal, Box 1226, Talla- 
hassee, Florida. 
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and 


NOTES 


LAWYERS’ TITLE GUARANTY FUND 


Phone 3-6444 


P. O. Box 2671 


Orlando, Florida 


(This copy is prepared by Elmer O. Friday, Jr., Executive Secretary) 


During October members issued guar- 


antees to 318 owners and 112 mort- 
gagees totaling $4,833,868.87. Aggre- 
gate contributions for the month were 
$10,391.29, $9,656.29 Additional and 
$735.00 Initial Contributions. Expenses 
for the month were $2,948.68. Net ad- 
ditions to Fund assets were $7,442.61. 


Members Issuing Their 
First Guarantees: 


Roger A. Barker, Orlando 

James E. Edwards, Fort Lauderdale 
Harvey R. Klein, Miami 

H. A. Lee, Sebring 

Stanley B. Richard, Miami Beach 
Ross and Williams, Fort Lauderdale 
John C. Williams, Delray Beach 


Firms Issuing Five or 


More Guarantees: 


Robert Baynard and James Baynard, 
St. Petersburg Beach, 17 

Wolfe, Wightman and Rowe, Clear- 
water, 10 

Byrd & Whitley, Delray Beach, 6 

Falk and Ames, Miami, 6 

Raymond and Wilson, Daytona Beach, 
6 

Sutton and James, Fort Lauderdale, 6 


Baker & Baker, Clearwater, 5 

Berick, Shapiro & Fried, Miami 
Beach, 5 

Dayton & Dayton, Dade City, 5 

McMullen & Goza, Clearwater, 5 

Sheppard & Woolslair, Fort Myers, 5 


Individuals Issuing Three 
or More Guarantees: 


Edward H. Levin, Miami, 40 

William D. Hixon, Naples, 23 

Harry A. Gaylord, Eustis, 15 

Irving F. Kalback, Miami, 14 

Harry T. Newett, Delray Beach, 9 

William E. Hagearty, Miami Shores, 
8 

Richard M. Sauls, Hollywood, 7 

Roger A. Barker, Orlando, 6 

Charles H. Crim, Fort Lauderdale, 6 

M. N. Dunn, West Palm Beach, 6 

Jerrold F. Jacob, Lake Worth, 6 

Bart E. Sullivan, Pompano Beach, 6 

A. J. Thomas, Jr., Starke, 6 

James H. Walden, Dania, 6 

Sylvan B. Burdick, West Palm Beach, 
5 

Frank J. Muscarella, Jr., Clearwater, 
5 


Robert F. Cromwell, Riviera Beach, 4 
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Robert F. Griffith, Jr., 
Beach, 4 

A. N. Spence, Miami, 4 

Boyd H. Anderson, Jr., Fort Lauder- 
dale, 3 

Charles E. Booth, Daytona Beach, 3 

E. E. Callaway, Blountstown, 3 

John F. Cherry, Leesburg, 3 

John R. Day, Lake Worth, 3 

Martin Lemlich, Miami, 3 

Sidney M. Lippmann, Orlando, 3 

Neil E. MacMillan, Delray Beach, 3 

Charles M. Phillips, Jr., Clearwater, 3 

Philip Schlissel, Miami, 3 

J. Pasco Woods, Vero Beach, 3 

Largest Guarantees Issued: 

Raymond E. Barnes, Tallahassee, 
$200,000.00 

Coe, Richardson and Broberg, Palm 
Beach, $157,500.00 

Francis K. Buckley, Fort Lauderdale, 
$125,000.00 

Frederick M. Lucarelli, Miami, $120,- 
000.00 

Edgar G. Hamilton, 
Beach, $111,270.60 

Kinsey and Vincent, Daytona Beach, 
$105,000.00 

Hawkins and Orfinger, 
Beach, $100,000.00 

Berick, Shapiro & Fried, Miami 
Beach, $99,500.00 

Turner and Hodson, Homestead, $75,- 
000.00 

Walton, Hubbard, Schroeder, Lantaff 
& Atkins, Miami, $69,000.00 

David P. Catsman, Miami 
$65,000.00 

Sutton and James, Fort Lauderdale, 
$60,000.00 

William K. Chester, 
Beach, $51,000.00 

Charles H. Crim, Fort Lauderdale, 
$50,000.00 

William D. Hixon, Naples, $50,000.00 

Mellor and Watson, Fort Myers, $50,- 
000.00 

Wideman, Caldwell, Pacetti and Rob- 
inson, West Palm Beach, $50,000.00 

Gus Feuer, Miami, $49,000.00 

Irving F. Kalback, Miami, $47,000.00 

Berick, Shapiro & Fried, Miami 
Beach, $45,000.00 

New Members: 
Herman I. Bretan, Miami 


Boynton 


West Palm 


Daytona 


Beach, 


West Palm 


C. P. Diamond, Vero Beach 
Jack A. Falk, Miami 

John R. Gould, Vero Beach 
George Heath, Vero Beach 
James Knight, Miami 
Sheldon Lelchuk, Miami 
Paul A. Louis, Miami 
Lloyd S. Marks, Clearwater 
Ben B. Moss, Orlando 
Joseph Pardo, Miami 
Chalmers R. Wilson, Sr., Miami 


Dade County Meeting: 

On Monday, November 10, some 135 
Dade County members attended the 
Fund dinner meeting at the Columbus 
Hotel in Miami. Those attending were 
very interested in Fund affairs (shown 
by the many questions posed) and en- 
joyed the meeting very much. 

Speakers at the meeting, presided 
over by Hon. C. Clyde Atkins, Miami, 
Chairman of the Board of Trustees, 
were Rob’t S. Hewitt, West Palm Beach, 
who spoke on “What The Fund Has 
Meant to Lawyers in Palm Beach Coun- 
ty’, Lyle Holcomb, Miami, whose sub- 
ject was “Why All Lawyers Should 
Join the Fund and Use it on Every 
Occasion”, and the Executive Secre- 
tary, who reported on the progress of 
the Fund and its future. 

The discussion pointed up the una- 
nimity of the Lawyers generally, the 
members of the Fund and the Board 
of Trustees in favoring the retention 
and use of abstracts in all title prac- 
tice in the state, shown by the high 
degree of co-operation and good will, 
in areas where abstracts are available, 
between lawyers and abstractors. 


Executive Committee Meeting: 

The Executive Committee met in 
Brooksville on Saturday, November 8. 
Those attending were E. R. Bentley, 
Chairman, E. A. Clayton, Donn Greg- 
ory, C. A. Savage, W. H. Wolfe, E. O. 
Friday, Jr., and H. C. Smith. Mr. Wolfe 
was host for the occasion. The commit- 
tee extends an invitation to all members 
to present their views, suggestions, etc., 
for consideration at any meeting. These 
may be forwarded to Chairman Bentley, 
whose address is Cochrane Bldg., Lake- 
land, Fla., or the Executive Secretary. 
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BROWARD COUNTY BAR ASSOCIATION: Presi- 
dent Stanley M. Beckerman, 1943 Hollywood Boule- 
vard, Hollywood; Secretary-Treasurer Ben Salter, 
1943 Hollywood Boulevard, Hollywood. 

CHARLOTTE COUNTY BAR ASSOCIATION: Presi- 
dent Earl D. Farr, Punta Gorda; Secretary-Trens- 
urer Edward L. Gerson, Punta Gorda. 

CLEARWATER BAR ASSOCIATION: President, 
George L. Brown, Jr.; First Vice President, H. H. 
Baskin, Jr.; Second Vice President, M. H. Jones; 
Secretary, William M. MacKenzie; Treasurer, B. 
J. Driver. 

CORAL GABLES BAR ASSOCIATION: President 
Wm. J. McLeon, Jr., Renuart Arcade, Coral Gables; 
Secretary Sydney C. Kass, 178 Aragon Avenue, Coral 
Gables; Treasurer Wm. F. Jureit, 100 Miracle Mile, 
Coral Gables. 

DADE COUNTY BAR ASSOCIATION: President 
Walter Humkey, 1507 Biscayne Building, Miami; 
Secretary Eugene A. Williams, 241 Shoreland Build- 
ing, Miami; Treasurer William W. Gibbs, 815 In- 
graham Building, Miami. 

DESOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 15 Oak Street, Arcadia; Sec- 
retary Halley B. Lewis, Box 590, Arcadia; Treasurer 
Wm. DiShong, P. O. Box 66, Arcadia. 

JACKSONVILLE BAR ASSOCIATION: President 
Roger J. Waybright, 305 Law Exchange Building, 
Jacksonville; Secretary Wm. A. Hamilton, Jr., 814 
Barnett Building, Jacksonville; Treasurer Delbridge 
L. Gibbs, 625 Barnett Bank Building, Jacksonville. 

LAKE COUNTY BAR ASSOCIATT President 
Harry E. Gaylord, Eustis; Secretary Judge Troy 
Hall, Tavares; Treasurer Roy Christopher, Mt. Dora. 

KELAND BAR TION: President Wil- 
Ham K. Love, 215 South Tennessee Avenue, Lake- 
land; Secretary-Treasurer James 8S. Welch, P. O. 
Box 149, Lakeland. 

LEE COUNTY BAR ASSOCIATION: President 
Parker Holt, Collier Building, Fort rg Secre- 
tary-Treasurer Frank A. Pavese, P. O. Box 1523, 
2124 Broadway, Fort 

MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent George R. Hitchcock, County Judge, Braden- 
ton; Secretary-Treasurer Joseph Alexander, Jr., 1601 
Ninth Street, Palmetto. 

MARION COUNTY BAR ASSOCIATION: Presi- 
dent John Marshall Green, M & C Bank Building, 
Ocala; Secretary John Montgomery Greene, Box 
591, Ocala; Treasurer Wm. V. Chappell, 4 South 
Magnolia, Ocala. 

MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent Evans Crary, Box 845, Stuart; Secretary- 
Treasurer Harris Lowery, Box 954, Stuart 

MIAMI BEACH BAR ASSOCIATION: President 
Harry Zukernick, 420 Lincoln Road, Miami Beach; 
Secretary Vivian Schaeffer, 420 Lincoln Road, Mi- 
ami Beach; Treasurer Godfrey K. Newman, 420 
Lincoln Road, Miami Beach. 

MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Paul E. Sawyer, P. O. Box 571, Key West; 
Secretary-Treasurer Enrique Esquinaldo, Jr., 608 
Whitehead a Key West. 

NAPLES BAR ASSOCIATION: President Wm. D. 
Nixon, Box 552, Naples; Secretary-Treasurer Walter 
G. Sorokoty, 820- 5th Avenue, South, Naples. 

NASSAU COUNTY BAR ASSOCIATION: President 
A. G. McArthur, Fernandina; Secretary-Treasurer J. 
J. G. Cooper, Fernandina. 

ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent O. B. McEwan, 49 North Orange Avenue, Or- 
lando; Secretary Charles M. McCarty, 415 First Na- 
tional Bank Building, Orlando; Treasurer Nat Turn- 
bull, P. O. Box 765, Winter Park. 

PALM BEACH COUNTY BAR ASSOCIATION: 
President H. Elmo Robinson, Harvey Building, West 
Palm Beach; Secretary Harold G. Maass, 250 South 
County Road, Palm Beach; Treasurer Charles H. 
Warwick, Citizens a West Palm Beach, 

PASCO COUNTY BAR ASSOCIATION: President 
Linton Tucker, Dade City; Secretary-Treasurer Wm. 
H. Seaver, P. O. Box 414, Dade City. 
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PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent James H. Millican, Jr., Box 89, Palatka; Sec- 
B. Huff, Abstract Duildine. 

atka. 

SARASOTA COUNTY BAR ASSOCIATION: Presi- 
dent Thomas W. Butler, P. O. Box 2364, Sarasota; 
Secretary Lynn N. Silvertooth, Palmer National 
Bank Building, Sarasota; Treasurer Paul Hanson, 
Sarasota. 

SEMINOLE COUNTY BAR ASSOCIATION: Presi- 
dent Garland W. Spencer, First National Bank 
Building, Sanford; Secretary-Treasurer Volie A. 
Williams, 501 Atlantic Bank Building, Sanford. 

ST. JOHNS COUNTY BAR ASSOCIATION: Presi- 
dent Amadeo A. Meitin, P. O. Drawer 801, St. 
Augustine; Secretary George B. Newton, P. O. Box 
563, St. Augustine; Treasurer James Holton, Law 
Exchange Building, St. a. 

'UNTY BAR ASSOCIATION: Presi- 
dent “Walter B. Rogers, 206 Sunrise Theatre Build- 
ing, Fort Pierce; Secretary-Treasurer Charles B. 
Adams, P. O. Box 551, Fort Pierce. 

ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent Robert M. Barton, 305 Empire Building, St. 
Petersburg; Secretary Sam H. Mann, Jr., 615 First 
National Bank Building, St. Petersburg; Treasurer 
William H. Carey, Florida National Bank Building, 
St. Petersburg. 

TALLAHASSEE BAR ASSOCIATION: President 
Clinton Ashmore, Independent Life Building, Talla- 
hassee; Secretary Sylvan W. Strickland, Lewis State 
Bank Building, Tallahassee; Treasurer Roy T. 
Rhodes, 123% South Monroe Street, Tallahassee. 

TAMPA & HILLSBOROUGH COUNTY BAR AS- 
SOCIATION: President Paull E. Dixon, 308 Wallace 
8. Building, Tampa; Secretary Joseph Miyares, 404 
Franklin Street, Tampa; Treasurer John J. Trenam, 
Citizens Building, Tampa. 

VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent Wm. W. Judge, 104 Bay Street, Daytona Beach; 
Secretary-Treasurer Alfred E. Hawkins, 104 Bay 
Street, Daytona Beach. 

WINTER HAVEN BAR ASSOCIATION: President 
Wm. H. Corum, Phillips Professional Building, Win- 
ter Haven; Secretary-Treasurer Wm. B. Holland, 
Phillips Professional Building, Winter Haven. 


FIRST JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Clyde Campbell, Professional Arts Build- 
ing, Crestview; Secretary-Treasurer Joe A. Cowart, 
P. O. Box 1030, Pensacola. 

SECOND JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Alton M. Towles, Quincy; Sec- 
retary-Treasurer W. D. Doss, Citizens Bank & Trust 
Company Building, Quincy. 

THIRD JUDICIAL CIRCUIT BAR ASSOCIATION: 
President W. H. Wilson, Lake City; Secretary Wal- 
lace M. Jopling, 225% North Marion Street, Lake 
City; Treasurer Byron Butler, Perry. 

FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Clyde H. Lockhart, P. O. a 38, Brooks- 
ville; Secretary-Treasurer Robert L. Pursifull, 26% 
North Main Street, Brooksville. 

EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Ira J. Carter, Jr., 12 East Uni- 
versity Avenue, Gainesville; Secretary Frank E. 
Maloney, College of Law, University of Florida, 
Gainesville; Treasurer Edgar L. Johnson, 5 S.E. 
First Street, Gainesville. 

TENTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President B. G. Langston, Box 586, Lakeland; Sec- 
retary-Treasurer B. J. Box 586, Lakeland. 

TWELFTH JUDICI CIRCUIT BAR ASSOCIA- 
TION: President Hugh in Gilbert Jones, 15 Oak Sreet, 
Arcadia; Secretary-Treasurer Scott Register, 205 


Morris-Pioneer Building, Bradenton. 

FOURTEENTH JUDICIAL BAR ASSO- 
CIATION: President Ernest W. Welch, Sherman 
Arcade, Panama City; Secretary-Treasurer Larry 
G. Smith, P. O. Box 286, Panama City. 
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COMPANION SETS - FLORIDA LAW BOOKS 


MUSTS for every ‘Florida Library 


FLORIDA STATUTES ANNOTATED 


. Historical Notes . . . Court Constructions 
the complete Annotated Edition. 
Kept constantly to date through Modern 
Pocket Part Service. 


Unusual ‘ond: Difficult Forms 


‘Share are ébout 6000 Pleading, Practice Business 
and Commercial Forms ‘commonly used in Florida, in- 
cluding. many unusual and difficult forms. Many of — 

them have been ‘approved by the Court. 


Keyed to F.S.A., each Fors carrying 
on FSA number. 


Write for prices and. 
special combination terms. | 


‘THE HARRISON COMPANY 
BOOKS 


93 Hunter Street S. P. O. Box 4214 "Atlanta, Georgia 
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